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FI RST RESTATED DECLARATI ON
OF
COVENANTS AND RESTRI CTI ONS
OF
TAHOCE DONNER

RECI TALS

Dart Industries, Inc., a Delaware corporation (the “Declarant”), executed those
Declarations of Covenants and Restrictions (collectively, the “Original
Declarations”) listed in Exhibit “A" attached hereto. The Oiginal Declarations
are hereby consolidated into this single Declaration covering all of the
Properties (as defined below), and are anmended and restated in their entirety to
read as follows:

1. Decl arant was the original owner of that certain real property located in
the County of Nevada, State of California, consisting of 6,087 acres, nore or
less, which is nmore particularly described in Exhibit “B’ attached hereto and
i ncorporated herein by reference (the “Properties”).

2. Decl ar ant conveyed the Properties, subj ect to certain easenents,
protective covenants, conditions, restrictions, reservations, |liens and charges
as set forth in the Original Declarations referred to above, all of which are
for the purpose of enhancing and protecting the value, desirability and
attractiveness of Properties and all of which shall run with the Properties and
be binding on all parties having or acquiring any right, title or interest in
the Properties, or any part thereof, their heirs, successors and assigns, and

shall inure to the benefit of each Omner thereof.

3. It was the further intention of the Declarant to sell and convey
residential, multiple famly and commercial Lots to the Oaners, subject to the
protective covenants, condi tions, restrictions, [imtations, reservations,
grants of easenents, rights, rights—ef—way, |liens, charges and -equitable

servitudes between Declarant and such Omers which are set forth in this
Decl aration and which are intended to be in furtherance of a general plan for
the subdivision, developnent, sale and use of the Properties as a “planned
devel opnent” as that termis defined in section 1351(k) of the California Cvil
Code. Finally, it was the intention of Declarant that the Association own and
mai ntain the “Conmon Areas” and “Conmon Facilities” within the Properties, but
reserved exclusively for the wuse and enjoynent of the Mnbers of the
Associ ation, their tenants, |essees, guests and invitees, and the public, when
approved by the Board, all subject to the ternms and conditions of the Governing
Docunent s.

4, During the 1970's the Association and its nenbers were involved in several
suits with the Declarant regarding the offering of subdivision interests and the
adequacy of Association Conmon Areas and Common Facilities. Anong other things,
the resolution of this litigation resulted in receipt by the Association of
certain cash payments and O her Association Real Property from the Declarant.
The O her Association Real Property was not specifically conveyed to the
Associ ation as Conmon Area.
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5. On Decenber 31, 1991, the Nevada County Superior Court ordered that this
First Restated Declaration of Covenants and Restrictions had been duly approved
by witten ballot vote of the Menbers sufficient to amend and restate the
Oiginal Declarations, in accordance with California Cvil Code section 1356. As
so anmended and restated, these easenents, covenants and restrictions shall run
with the Properties and shall be binding on all parties having or acquiring any
right, title or interest in the Properties or any portion thereof, and shall
inure to the benefit of each Oamner thereof. A copy of the Court’s order is
attached hereto as Exhibit “E".
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ARTI CLE |
Definitions

Section 1. “Articles” neans the Articles of Incorporation of Tahoe Donner
Associ ation, which are filed in the Ofice of the California Secretary of State,
as such Articles nmay be anended fromtinme to tine.

Section 2. “Assessnent” nmeans any Regular, Special or Special |ndividual
Assessnment made or assessed by the Association against an Omer and his or her
Separate Interest in accordance with the provisions of Article IV of this
Decl ar ati on.

Section 3. “Association” neans Tahoe Donner Association, a California non-profit
mut ual benefit corporation, its successors and assigns.

Section 4. “Association Rules” neans the rules, regulations and policies adopted
by the Board of Directors of the Association, pursuant to Article Ill, section 7
of this Declaration, as the sane may be in effect fromtinme to tine.

Section 5. “Board of Directors” or “Board” neans the Board of Directors of the
Associ ation el ected or appointed pursuant to the Byl aws.

Section 6. “Bylaws” nmeans the Bylaws of the Association, as such Bylaws may be
amended fromtine to tine.

Section 7. “Commercial Lots” nmeans any Lot within the Properties zoned for
conmer ci al purposes. Wien any provision of this Declaration is intended to apply
only to a Conmercial Lot, that termis used.

Section 8. “Common Area” or “Common Areas” means all real property owned by the
Association for the common use and enjoynent of the Owers. The Conmon Area
owned by the Association at the time of the Recordation of this Declaration is
described in Exhibit “C, attached hereto. Unless the context clearly indicates
a contrary intent, any reference herein to the “Comon Areas” shall also include
any Common Facilities |ocated thereon.

Section 9. “Commopbn Expense” neans any use of Commpbn Funds authorized by Article
IV hereof and Article 1 X of the Bylaws and includes, without limtation: (a) all
expenses or charges incurred by or on behalf of the Association for the
nmanagenent , mai nt enance, admi ni stration, i nsur ance, oper ati on, repairs,
additions, alterations or reconstruction of the Conmon Area, Conmon Facilities,
or OQther Association Real Property, (b) all expenses or charges reasonably
incurred to procure insurance for the protection of the Association, its
property and its Board of Directors, (c) any anounts reasonably necessary to
fund reserves for the mmintenance, repair, expansion and replacenent of the
Conmon Areas and Conmon Facilities and Qther Association Real Property, and for
non- paynent of any Assessnents, and (d) the use of such funds to defray the
costs and expenses incurred by the Association in the performance of its
functions or in the proper discharge of the responsibilities of the Board as
provided in the Governing Docunents.

Section 10. “Comon Facilities” means (i) the recreation facilities |ocated
within the Conmon Area, including the 18-hole golf course, the ski conplex
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(including downhill and cross country ski areas), the Donner Lake beach area,
swimmng pools, the tennis courts, the canpground, the equestrian center; and
(ii) the main clubhouse and recreation building, and the nmaintenance buildings
and other facilities constructed or installed or to be constructed or installed,
or currently located within the Common Area or the Oher Association Real
Property and owned or | eased by the Association.

Section 11. “Condom niunf means those residential units meeting the definition
of a condom nium under California Cvil Code section 1351(f) and situated on a
Multiple Fanmily Residential Lot.

Section 12. “County” nmeans the County of Nevada, State of California, and its
various departments, divisions, enployees and representatives.

Section 13. “Declarant” means the original project devel oper of the Properties,
nanely Dart Industries, Inc., a Delaware corporation.

Section 14. “Declaration” means this First Restated Decl arati on of Covenants and
Restrictions, as such Declaration may be anended from tine to time. The
“Original Declarations” is a collective term which refers to the docunents
referenced in Exhibit “A".

Section 15. “Environnental Control Commttee,” “Commttee” or “ECC’ neans the
Conmittees created pursuant to Article V of this Declaration.

Section 16. “Excavation” neans any disturbance of the surface of the |and
(except to the extent reasonably necessary for planting) which destroys any
vegetation or results in the renmoval of earth, rock, sand or other natural
subst ance.

Section 17. “Fill” means any addition of rock or earth materials to the surface
of the land which increases the natural elevation of such surface by nore than
twent y—four (24) inches.

Section 18. “Front Yard” is a yard extending across the front of the Lot between

the side lot lines and extending fromthe front lot Iine to a line parallel to
the front ot line at the nearest point on the front elevation of the Omer’s
Resi dence.

Section 19. “Coverning Docunents” is a collective term that neans this

Declaration and the Articles, Bylaws and Association Rules, as the sane may be
amended fromtine to tine.

Secti on 20. “1 mpr overent” i ncl udes, wi t hout limtation, any exterior
construction, installation, alteration or renodeling of any buildings, walls,
retaining walls, stairs, decks, fences, swimmng pools, roads, driveways,
parki ng areas, |andscape structures, skylights, solar heating equipnent, spas,
ant ennas, poles, signs, utility lines or any Structures of any kind.

Section 21. “Lot” neans any parcel of real property designated by a nunber on
t he Subdivision Map for any portion of the Properties excluding the Conmon Area.
When appropriate within the context of this Declaration, the term “Lot” shall
al so include the Residence, Condom nium units, conmercial buildings and other
| nprovenents constructed or to be constructed on a Lot. Wthin the Properties
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there are Commercial Lots, Residential Lots and Miltiple Famly Residential
Lots.

Section 22. “Menber” means any Person who is defined as a Menber of the
Association in Article IIl, section 1 and whose rights as a Menber are not
suspended pursuant to Article Xl I, section 6 hereof.

Section 23. “Mrtgage” means any security device encunmbering all or any portion
of the Properties, including any deed of trust. “Mrtgagee” shall refer to a
beneficiary under a deed of trust as well as to a nortgagee in the conventional
sense.

Section 24. “Miltiple Famly Residential Lot” means any Lot intended to be used
for residential purposes by nore than one famly such as a Lot developed as a
Condomi ni um proj ect. Wien any provision of this Declaration is intended to apply
only to Multiple Family Residential Lots, that termis used.

Section 25. “Qther Association Real Property” means and refers to certain
parcels of real property now owned or hereafter acquired by the Association
which are not dedicated as Common Area. The parcels currently conprising O her
Associ ation Real Property are described in Exhibit “D', attached hereto. See
also Article VI1l, section 4.

Section 26. “Omner” neans any Person who owns a fee sinple interest in any Lot.
The term “Omer” shall include, except where the context otherw se requires, the
nmenbers of an Owner’'s famly.

Section 27. “Oamner of Record” includes an Oaner and neans any Person in which
title to a Lot is vested as shown by the Oficial Records of the Ofice of the
Nevada County Recorder.

Section 28. “Person” neans an individual or any other entity with the |egal
right to hold title to real property.

Section 29. “Properties” neans all parcels of real property (Conmon Area, Lots
and O her Association Real Property) described in Exhibit “B’, attached hereto.
Any reference to “Properties” shall also include: (a) all buildings, structures,
utilities, Conmmon Facilities, and other Inprovenments now |ocated or hereafter
constructed or installed thereon, and all appurtenances thereto; and (b) any
additional real property that is hereafter annexed to the real property
described in Exhibit “B" and subjected to this Declaration pursuant to Article
XVIl, section 2 hereof.

Section 30. “Rear Yard” means a yard extending across the rear of the Lot
between the side lot lines and neasured between the rear lot line and a line
paral l el thereto within the Lot.

Section 31. “Record” or “Recordation” means, with respect to any docunment, the
recordation or filing of such document in the Ofice of the Nevada County
Recor der .

Section 32. “Regul ar Assessnent” neans an Assessnent levied on an Oaner and his
or her Separate Interest in accordance with Article 1V, section 2, hereof.
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Section 33. “Residence” neans a private, single—fanly dwelling and related
garages and out —buil di ngs constructed or to be constructed on a Residential Lot.

Section 34, “Residential Lot” neans any Lot intended to be used for inprovenent
with a single fanmily detached residence structure. Wen any provision of this
Declaration is intended to apply only to a Residential Lot, that termis used.

Section 35. “Road” neans any vehicul ar way designated on a Subdivision Map as a
road, court or street.

Section 36. “Separate Interest” is a collective term which neans and refers to
both Lots (inproved and uni nproved) and Condomi nium units. However, for purposes
of Article IV (assessnents) and any CGoverning Docunment provision relating to the
rights, preferences and privileges of Association Menbers any reference to
Separate Interests shall not include the Omers of Commercial Lots.

Section 37. “Side Yard” neans a yard, the width of which is the m ni nrumrequired
hori zontal distance between any side lot line and a line parallel thereto on the
lot, not including any portion of the required front yard or required rear yard,

Section 38. “Single Fanmly Residential Use”, neans occupation and use of a
Resi dence or Condom nium unit for single famly dwelling purposes in conformty
with this Declaration and the requirenents inposed by applicable zoning or other
aws or governnental regulations limting the nunber of persons who may occupy
single fanmly residential dwellings.

Section 39. “Special Assessnent” neans an Assessnent levied on an Oaner and his
or her Separate Interest in accordance with Article 1V, section 3 hereof.

Section 40. “Special Individual Assessnent” means an Assessnent made agai nst an
Owner and his or her Separate Interest in accordance with Article IV, section 5
her eof .

Section 41. “Structure” neans anything constructed or erected on any portion of
the Properties, the use of which requires location on the ground or installation
as a material conponent of an existing Structure or |nprovenent.

Section 42. “Subdivision Mps” neans the Recorded maps for all phases and
parcels conprising the common interest developnent within the Properties. The
Subdi vi sion Maps are listed in Exhibit “B’ attached to this Declaration.

ARTI CLE ||
Property Rights and Cbligati ons of Oaners

Section 1. Omers’ Nonexclusive Easenments of Enjoynent. Every Oamner shall have a
nonexcl usive right and easenent of enjoynment in and to all Conmmon Areas within
the Properties, including ingress and egress to and from his or her Lot, which
shal |l be appurtenant to and shall pass with the title to every Lot, subject to
the foll owi ng provisions:

(a) Regul ation of Comon Facilities. The Association shall have the
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right to regulate the use and enjoynent of its Comon Facilities, including,
without limtation, the right to: (i) charge reasonabl e adm ssion and other fees
as a condition to facilities access and usage; (ii) limt the nunber of Omners
or guests who may use any recreational Conmon Facilities within the Properties;
or (iii) adopt and inplenment, as part of the Association Rules, a recreational
facility pass systemto regulate the nunber of individuals who have the right to
use and enjoy such facilities by virtue of the ownership of a Separate Interest
and the terms and conditions of such usage. If a system of user fees or anenity
access passes is implenented, the system can make reasonable distinctions
between the wuser privileges of Owers, tenants, guests and invitees, and
subcl asses of each, so long as all classes of wusers sinmlarly situated are
treated fairly and equally. The Board shall also be authorized to permt nenbers
of the public to use recreational Conmmon Facilities if the Board reasonably
determ nes that such usage will nmake the facility nmore cost effective and can be
accommodat ed wit hout overburdening the facility.

(b) Adoption of Association Rules. The right of the Association to adopt
Associ ation Rules as provided in Article Il1l, section 7 hereof, regulating the
use and enjoynent of the Properties for the benefit and well —being of the Omners
and residents in conmon, and, in the event of the breach of such rules or any
provision of any Governing Docunent to initiate disciplinary action in
accordance with Article Ill, section 8 and Article Xl II, section 6 hereof.

(c) Right to Borrow. The right of the Association, in accordance wth
the Articles and Byl aws, to borrow noney wth menbership approval in accordance
with article I X, section 2(a)(v) of the Bylaws, for the purpose of inproving the
Conmon Areas and Common Facilities or the Oher Association Real Property and,
in aid thereof, to Mdirtgage said property; provided, however, that the rights of
any such Mdrtgagee in said properties shall be subordinate to the rights of the
Omners hereunder.

(d) Right to Dedicate Property. The right of the Association to dedicate
or transfer all or any part of the Cormon Area to any public agency, authority
or utility for such purposes and subject to such conditions as may be agreed by
the Owners; provided, however, that no such dedication or transfer shall be
effective unless an instrunment, approved by at least two—thirds of the voting
power of the Menbers, and their first Mrtgagees consenting to such dedication
or transfer has been Recorded. Furthernore, no dedication shall be pernitted
which inpairs the ingress and egress to any Lot. Said instrument nay be executed
in counterparts so long as each counterpart is in recordable form The granting
of easenents by the Association for utility purposes within the Commobn Areas
shall not be subject to the constraints of this subparagraph (d) so long as any
such easenent does not inpede ingress to, or egress from any Lot.

Section 2. Persons Subject to Coverning Docunents. Al present and future
Onners, tenants and occupants of any Separate Interest within the Properties
shall be subject to, and shall conply with, each and every provision of the
Governi ng Docunents, as the same or any of them shall be amended from tinme to
time, unless a particular provision is specifically restricted in its
application to one or nmore of such classes of persons (i.e., Omers, tenants,
invitees, etc.). The acceptance of a deed to any Separate Interest, the entering
into a lease, sublease or contract of sale with respect to any Separate
Interest, or the occupancy of any Lot shall constitute the consent and agreenent
of such Oawner, tenant or occupant that each and all of the provisions of this
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Decl aration, as the sane or any of them may be anended fromtine to tinme, shall
be binding upon said person and that said person wll observe and conply wth
t he Governi ng Docunents.

Section 3. Del egation of Use.

(a) Del egation of Use and Leasing of Separate Interests, Generally. Any
Owner may delegate, in accordance with and subject to the Governing Docunents,
the Ower’s rights in and to the use and enjoynent of the Comobn Area and Conmon
Facilities to the nmenbers of the Owmer’s fanmily or the Owmer’s tenants, |essees
or contract purchasers who reside in the Owmer’'s Residence or Condonminium In
the event that any Owner conveys his or her interest in a Separate |nterest
pursuant to a contract of sale, the Omer nust delegate, in accordance with the
Governi ng Documents, the Owner’s menbership rights and rights of enjoynment to
the Common Area and Conmon Facilities to the Omer’s contract purchaser/vendee.
Use of recreational Comobn Facilities by tenants and |essees is subject to
reasonable regulation by the Association, as nore particularly provided in
section 1(a) of this Article II.

Wth the exception of vacation and seasonal rentals, any rental or |ease
of a Residence or Condominium may only be to a single famly for Single Famly
Residential Use. The restrictions on nultiple famly occupancy inposed by this
paragraph are intended to protect, enhance and maintain the single famly
residential atnmosphere which exists wthin the Properties and to avoid an
over burdening of Conmon Areas and Common Facilities. In no event shall any
Resi dence or Condomi nium be owned or used on a tinme—share basis as defined in
California Business and Professions Code section 11003.5 or conparable
super sedi ng statute.

Every Owner—essor shall be obligated to provide each tenant or |essee of
the Oamner’s Residence or Condominium with a copy of this Declaration or the
Association Rules. This obligation may be satisfied by tender to the tenant or
| essee of a summary of rules and regul ations nost pertinent to rentals as may be
prepared, fromtime to time, by the Association s managenent. The Owner—essor
shall at all tines be responsible for conpliance by the Omer’s tenant or |essee
with all applicable Governing Docunent provisions during the tenant’s/|essee’'s
occupancy and use of the Residence or Condom nium The Association shall be
entitled to adopt rules of uniform and nondiscrimnatory application
interpreting the requirenents of this section 3 or regulating specific matters
of collective concern arising out of or pertaining to the rental or |ease of
Resi dences or Condomi niuns. Such rules nay nake reasonabl e distinctions between
the rights and privileges accorded to Owers, tenants and |essees with respect
to Common Facilities and other Conmon Area amenities.

(b) Discipline of Lessees. Subject to subparagraph (c) below, in the
event that any tenant or |essee fails to honor the provisions of any Governing
Docunent, the Association shall be entitled to take such corrective action as it
deens necessary or appropriate under the circumstances. Such action may include
disciplinary action directly against the tenant, such as suspension of the
tenant’s privileges to use any recreational Common Facilities, or the inposition
of fines and penalties agai nst the Owmer or tenant.

(c) Due Process Requirenents for Disciplinary Action. Except for
circunmstances in which imediate corrective action is necessary to prevent
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damage or destruction to the Properties or to preserve the rights of quiet
enjoynment of other Omers, the Association shall have no right to initiate
di sciplinary action against an Omer—tessor (or the Oaner’s |essee or tenant on
account of the misconduct of the Omer’s |essee or tenant unless and until the
following conditions have been satisfied: (i) the Omer has received witten
notice fromthe Board or the Association's Ceneral Mnager detailing the nature
of the |l essee’ s/tenant’s alleged infraction or m sconduct and advi sing the Oaner
of his or her right to a hearing on the mtter if the Oaner believes that
renedial or disciplinary action is unwarranted or unnecessary; (ii) the Owner
has been given a reasonable opportunity to take corrective action on a voluntary
basis or to appear at a hearing, if one is requested by the Owmer; and (iii) the
Owner has failed to prevent or correct the tenant’s objectionable actions or
m sconduct. Any hearing requested hereunder shall be conducted in accordance
with Article XlIl1l, section 6 hereof.

Section 4. Obligations of Oawers. By virtue of the ownership of Separate
Interest within the Properties, Omers shall be subject to the foll ow ng:

(a) Owmer’'s Duty to Notify Association of Tenants and Contract

Purchasers. Each Owner shall notify the Association’s General Mnager of the
nanes of any contract purchaser, |essee or tenant of the Oamner’'s Separate
Interest who |eases a Residence or Condom nium for any period in excess of 30
days. This comruni cation requirement is intended to facilitate the Association's
ability to admnister its responsibilities under the Governing Docunents by
bei ng aware of the identity of long termresidents.

(b) Contract Purchasers. A contract seller of a Separate |nterest nust
del egate his or her voting rights as a Menber of the Association and sellers
right to use and enjoy the Common Area and Common Facilities to any contract
purchaser in possession of the property. Notwi thstanding the foregoing, the
contract seller shall remain liable for any default in the payment of
Assessnents by the contract purchaser until title to the property sold has been
transferred to the purchaser.

(c) Notificati on Regardi ng Governi ng Docunents.

(1) As nore particularly provided in section 1368 of the
California GCvil Code, as soon as practicable before transfer of title or the
execution of a real property sales contract with respect to any Separate
Interest, the Omer thereof nust give the prospective purchaser: (A) a current
copy of the CGoverning Docunents; (B) the Association's nobst current financial
st at ement ; and (C) a true statement in witing from the Association
(“delinquency statenent”) disclosing the amount of any delinquent Assessnents,
together with information relating to late charges, attorneys’ fees, interest,
and reasonable costs of collection which, as of the date the statement is
i ssued, are or nmay becone a lien on the Separate Interest being sold.

(ii) The Association shall, wthin 10 days of the miling or
delivery of a request for the information described in subparagraph (c)(i),
above, provide the Omer wth a copy of the current Governing Docunents,
together with the financial statement and the delinquency statenent referred to
i n said subparagraph.

(iii) The Association shall be entitled to inpose a fee for
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providing the Governing Docunents and the financial and delinquency statenents
equal to (but not nore than) the reasonable cost of preparing and reproducing
the requested materials. The Association may also institute a fee in connection
with the transfer of title to a Separate Interest so long as the fee does not
exceed the actual costs incurred by the Association to change its records.

(d) Paynment of Assessnents and Conpliance Wth Rules. Each Omer of a
Separate Interest, other than Commercial Lot Omers, shall pay, when due, each
Regul ar, Special and Special Individual Assessnent |evied against the Oaner and
his or her Separate Interest pursuant to Article IV, hereof, and shall observe,
conply with and abide by any and all rules and regulations set forth in, or
promul gated by the Associati on pursuant to, any Governi ng Docunent.

(e) Di scharge of Assessnent Liens. Each Omer shall pronptly discharge
any Assessnent lien that may hereafter becone a charge against his or her
Separate Interest.

(f) Joint Ownership of Separate Interests. In the event of joint
ownership of any Separate Interest, the obligations and liabilities of the
multiple Omers under the Governing Docunents shall be joint and several.

Wthout linmting the foregoing, this subparagraph (f) shall apply to all
obligations, duties and responsibilities of Omers as set forth in this
Decl aration, including, without linmtation, the paynment of all Assessments.

(9) Prohi bition on Avoidance of Obligations. No Oamer, by non-use of the
Conmon Area or Common Facilities, abandonment of the Omer’s Separate |nterest
or otherwi se may avoid the burdens, and obligations inmposed on such Omer by the
Governing Docunents, including, wthout Iimtation, the obligation to pay
Assessnents |evied against the Ower and his or her Separate |nterest pursuant
to this Declaration.

(h) Term nation of Obligations. Upon the conveyance, sale, assignnment or
other transfer of an Omer’s Separate Interest to a new Omer, the transferor—
Owner shall not be liable for any Assessnments levied with respect to such
Separate Interest which becone due after the date of Recordation of the deed
evi dencing said transfer and, upon such Recordation, all Association nenbership
rights, possessed by the transferor by virtue of the ownership of said Separate
Interest shall cease.

Section 5. Supplenental Declarations Applicable to Condoni niuns. Condom nium
projects, as defined in California Cvil Code section 1351(f), constructed on
Multiple Famly Residential Lots nmay be subject to additional equitable
servitudes inmposed pursuant to Supplenental Declarations of Restrictions
applicable to the project only (“Supplenmental Declarations”); provided, however,

that any such equitable servitudes shall not detract from the covenants and
restrictions contained herein.

ARTI CLE |11
Tahoe Donner Associ ati on

Section 1. Association Mnbership. As nore particularly defined in Article 111
of the Bylaws, every Omer of a Separate Interest, other than Conmercial Lot
Owner, shall be a Menber of the Tahoe Donner Association. Each Omer shall hold
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one nenbership in the Association for each Lot and/or Condom ni um owned and the
nmenbershi p shall be appurtenant to such Separate Interest. A person who holds an
interest in a Lot or Condomnium merely as security for performance of an
obligation is not a Menber until such tinme as the security holder becones an
Omer of Record of the Separate Interest through foreclosure or Recordation of a
deed in lieu thereof.

Section 2. One dass of Menbership. The Association shall have one class of
menbership and the rights, duties, obligations and privileges of the Menbers
shall be as set forth in the Governing Docunents.

Section_3. Voting Rights of Menbers. Each Menber of the Association shall be
entitled to one vote for each Separate Interest owned by said Menber. \Wen nore
than one person holds an interest in a Separate Interest, all such persons shall
be Menbers, although in no event shall nore than one vote be cast with respect
to any such Separate Interest. Voting rights nmay be tenporarily suspended under
t hose circunstances described in Article XIIl, section 6 hereof.

Section 4. Assessnments. The Association shall have the power to establish, fix
and levy Assessments against the Owmers of Separate Interests wthin the
Properties and to enforce paynent of such Assessnents in accordance with Article
IV of this Declaration.

Section 5. Transfer of Menberships. Menbership in the Association shall not be
transferred, encunbered, pledged or alienated in any way, except upon the sale
or encunbrance of the Separate Interest to which it us appurtenant and then only
to the purchaser in the case of a sale of such Separate Interest. The nenbership
appurtenant to a Separate Interest passes automatically to the purchaser upon
Recordation of a deed evidencing transfer of title to the Separate Interest.

Tenants who are del egated rights of use pursuant to Article Il, section 3 hereof
do not thereby becone Menbers, although the tenant and Menbers of the tenant’s
famly shall, at all tinmes, be subject to the provisions of all Governing

Docurments. Any attenpt to mnmake a prohibited transfer of an Association
menbership is void. In the event the Omer of any Separate Interest should fai
or refuse to transfer the nenbership registered in his or her nane to the
purchaser of Separate Interest, the Association shall have the right to record
the transfer upon its books and thereupon any other nenbership outstanding in
the name of the seller with respect to the Separate Interest shall be null and
voi d.

Section 6. Powers and Authority of the Association.

(a) Powers and Authority, GCenerally. The Association shall have the
responsibility of owning, managing and maintaining the Comon Areas and Common
Facilities and discharging the other duties and responsibilities inmposed on the
Associ ati on by the Governing Docunent s. In the discharge of such
responsibilities and duties, the Association shall have all of the powers of a
nonprofit mutual benefit corporation organized under the laws of the State of
California in the ownership and managenent of its properties and the discharge
of its responsibilities hereunder for the benefit of its Menbers, subject only
to such linmtations upon the exercise of such powers as are expressly set forth
in the CGoverning Docunents. The Association and its Board of Directors shall
have the power to do any and all |awful things which may be authorized, required
or pernitted to be done under and by virtue of the Governing Docunents, and to
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do and perform any and all acts which may be necessary or proper for, or
incidental to, the exercise of any of the express powers of the Association for
the peace, health, confort, safety or general welfare of the Omers. The
specific powers of the Association and the linitations thereon shall be as set
forth in Article I X of the Byl aws.

(b) Association’'s Limted Right of Entry. Wthout linmting the foregoing
description of powers, the Association and its agents shall have the specific
right to enter on any Lot, when necessary, to perform the Association's
obligations under this Declaration, including: (i) obligations to enforce the
architectural control, mininmmconstruction standards, and |and use restrictions
of Articles V, VI, VIl and VIII hereof; (ii) any obligations with respect to
construction, maintenance and repair of adjacent Common Facilities; or (iii) to
make necessary repairs or maintenance that an Oaner has failed to perform which,
if left undone, will pose a threat to, or cause an unreasonable interference
with, Association property or the Omers in comon. The Association's rights
hereunder shall not include the right to enter any private Residence,
condom nium or apartment unit and, wth the exception of actions taken in
response to emergency situations, the Association shall have no right to
initiate any corrective action or alter any inprovenent on the Omer’s Lot
wi t hout conplying with the notice and due process requirenments of Article Xl II.

The Association’s rights of entry wunder this section shall be
exerci sable as foll ows:

(i) The Association shall have an imrediate right of entry in the
case of an energency originating in or threatening the Lot where entry is
required, or any adjoining Lots or Common Area, and the Association’ s work nay
be perforned under such circunstances whether or not the Omer or his or her
| essee is present.

(ii) On a regular basis it is necessary for the ECC and other
Association or fire personnel to access Lots within the Properties to inspect
ongoi ng construction projects or to inspect conditions and/or inprovements which
are or may becone a fire hazard. Notice of such inspections may be given in the
Associ ation newsletter (in the case of regular, periodic inspections) or as part
of the ECC construction approval process (in the case of ECC inspections of
ongoi ng construction projects); and

(iii) In all other nonenergency situations the Association, or its
agents, shall furnish the Omer or his or her lessee with at |east 10 days
witten notice of its intent to enter the Lot, specifying the purpose and
scheduled time of such entry. In the case of all entries other than entries
required to respond to energency situations, the Association shall make every
reasonable effort to performits work and schedule its entry in a manner that
respects the privacy of the persons residing on the Lot.

Section 7. Association Rul es.

(a) Rul e Making Power. The Board may, fromtine to tinme and subject to
the provisions of this Declaration, propose, enact and amend rules and
regul ations of general application to the Owmers of Separate Interests within
the Properties (“Association Rules”). The Association Rules may concern, but
need not be limted to: (i) matters pertaining to use of the Common Area and
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Conmmon Facilities and any Oher Association Real Property by Oawners, their
tenants, guests and invitees, or any other person(s) who have rights of use and
enjoyment of such Common Area, Common Facilities and O her Association Real
Property; (ii) architectural control and the rules of the Environmental Control
Committee under Article V, section 5 hereof; (iii) the conduct of disciplinary

proceedings in accordance with Article XIIl, section 6 hereof; (iv) regulation
of parking, pet ownership and other matters subject to regulation and
restriction under Article VIII hereof; (v) collection and disposal of refuse;

(vi) mninum standards for the maintenance of inprovements on any Separate
Interest; and (vii) any other subject or matter within the jurisdiction of the
Associ ation as provided in the Governing Docunents.

Notwi t hstanding the foregoing grant of authority, the Association Rules
shall not be inconsistent with or materially alter any provision of the
Coverning Docunents or the rights, preferences and privileges of Menbers
thereunder. In the event of any material conflict between any Association Rule
and any provision of the Declaration, the Articles or the Bylaws, the
conflicting provisions contained in the Declaration, the Articles or the Byl aws
shal | prevail.

(b) Adopti on and Anendnent of Rules. Association Rules nmay be adopted or
anended fromtine to tine by majority vote of the Board in accordance with this
subparagraph (b). Except in the case of: (i) rules or regulations adopted to
respond to an emergency which threatens the health or safety of the residents or
i medi ate damage to or destruction of any Common Area; and (ii) rules or
regul ati ons concerning Board or commttee adm nistrative or procedural natters,
no Association Rule shall be adopted until the proposed rule or anendnent
t hereof has been published to the Menbers at |east 45 days prior to the date
when the Board is scheduled to act on the proposal. During the 45-day comment
period at |east one Board or comunity neeting shall be held at which the
proposed rule is an agenda item

(c) Effective Date of Rules and Rule Anmendnents: Comunication to
Menbers. Any duly adopted rule or anendnment to the Association Rules shall
becone effective imediately following the date of adoption thereof by the
Board, or at such later date as the Board nay deem appropriate. Once the rule or
anmendnment is adopted, that fact shall also be reported to the Mnbers in
witing. If the text of the Rule is altered as a result of Menber coments or
Board deliberations, the conplete text of the Rule, as adopted, shall also be
reported to the Menbers in witing. Any notice required hereunder my be
effected by publication in the Association’s newsletter or in a separate notice
mailed to the Menbers’ addresses as shown on the books of the Association.

Wthin six months following the Effective Date of this Declaration
(see XVIl, section 3(f)) and continually thereafter, the Association shall
prepare and maintain a copy of all Association Rules generally applicable to the
Menbers. Upon conpletion, the Rule booklet shall be distributed to the Menbers
and shall be updated on a regular basis. Copies of the Association Rules shall
al so be available upon request in the sane fashion as other Governing Docunents
(see Article 11, section 4(c)). Those portions of the Association Rules
pertaining to ECC matters (Article V) or disciplinary matters (Article X I1) may
be mintained in separate booklets to facilitate admnistration of those
Associ ation functions.
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Section 8. Breach of Association Rules or Restrictions. Any breach of the
Associ ation Rules or of any other Governing Docunment provision shall entitle the
Associ ation to exercise the enforcement and disciplinary rights and renedi es set
forth in Article X1l hereof.

Section 9. Limtation on Liability of the Association’'s Directors and Oficers.
No director or officer of the Association and no nmenmber of any duly appointed
conmittee (collectively and individually referred to as the “Released Party”)
shall be personally liable to any of the Menbers, or to any other person, for
any error or omssion in the discharge of his or her duties and responsibilities
or for any failure to provide any service required hereunder or under the
Byl aws; provided that such Released Party has, upon the basis of such
i nformati on as may be possessed by the Rel eased Party, acted in good faith, in a
manner that such person believes to be in the best interests of the Association
and with such care, including reasonable inquiry, as an ordinarily prudent
person in a like position would use under sinmilar circunstances.

Wthout limting the generality of the foregoing, this standard of
care and limtation of liability shall extend to such natters as the
establishnent of the Association's annual financial budget, discharge of
responsibilities of the Environnental Control Conmittee, the funding of
Associ ation capital replacenent and reserve accounts, repair and nmai ntenance of
Conmon Areas and Common Facilities and enforcenent of the Governi ng Docunents.

ARTI CLE |V
Assessnent s

Section 1. Assessnments Cenerally.

(a) Covenant to Pay Assessnments. Each Owner of a Separate Interest,
other than a Commercial Lot Owner, by acceptance of a deed therefore (whether or
not it shall be so expressed in such deed), covenants and agrees to pay to the
Associ ation the Regul ar Assessnents, Special Assessments and Special |ndividual
Assessments described in this Article I'V.

(b) Extent of Owner’s Personal bligation for Assessnments. Each Oaner
who acquires title to a Separate Interest (whether at a judicial sale, trustee’'s
sale or otherwi se) shall be personally liable only for Assessments attributable
to the Separate Interest so purchased which beconme due and payable after the
date of the close of escrow for such sale; provided, however, that any unpaid
Assessnent of a previous Omer shall remain the debt of such previous Owmer and
any lien on the Separate Interest which was recorded against the Separate
Interest while the previous Omer held title (see section 10 below), by reason
of any unpaid Assessnment, shall remain in force and effect as a lien on the
Separate Interest. That lien is subject to foreclosure as provided in section
10(b), bel ow.

(c) No Avoidance of Assessment oligations. No Oamer rmay exenpt
hi nsel f/herself or the Owmer’s Separate Interest from liability or charge for
the Ower’s share of any Assessnent |evied against the Ower or his or her share
of any Regular or Special Assessnent levied against the Ower’'s Separate
Interest, by waiving or relinquishing, or offering to waive or relinquish, the
Owner’s right to use and enjoy all or any portion of the Common Area or Conmmon
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Facilities or by the abandonnent or non—dse of the Omer’s Separate Interest.

Section 2. Regul ar Assessnents.

(a) Preparati on of Annual Budget; Establishnment of Regul ar Assessnents.
Not less than 45 nor nore than 60 days prior to the beginning of the
Association’s fiscal year, the Board shall estimate the total anbunt required to
fund the Association’s anticipated Combn Expenses for the next succeeding
fiscal year (including additions to any reserve fund established to defray the
costs of future repairs, replacenment or additions to the Common Facilities) by
preparing and distributing to all Association Mnbers a budget satisfying the
requirenents of Article XIl, section 5 of the Byl aws.

(b) Establi shment of Regular Assessnent by Board/ Menbership Approval
Requi renents. Subject to the Menber approval requirenents described in this
subparagraph (b), the total Commopbn Expenses estimated in the Association’s
budget (less projected income from sources other than assessnments) shall becone
the aggregate Regul ar Assessnment for the next succeeding fiscal year. Wth the
exception of assessnents inposed to address emergency situations (see section 4,
bel ow), the Board of Directors may not inpose a Regul ar Assessnment that is nore
than 20 percent greater than the Regular Assessnent for the Association’s
i mediately preceding fiscal year without the vote or witten assent of a
majority of a quorum of the Menbers (see section 8, bel ow).

(c) Allocation of Regular Assessnent. The total estimated Comon
Expenses, determined in accordance with subparagraph (a), shall be allocated
anong, assessed against, and charged to each Omner of Record according to the
ratio of the nunber of Separate Interests within the Properties owned by the
assessed Owner to the total nunber of Separate Interests subject to Assessnent
so that each Separate Interest bears an equal share of the total Regular
Assessnent. For the purpose of this subparagraph (c¢), a Miltiple Fanmly
Residential Lot which is inproved as an apartnent shall be deened to have
assessable Separate Interests equal to he nunmber of apartment units in the
bui | di ng.

(d) Assessnent Roll. That portion of the estinated Combn Expenses
assessed agai nst and charged to each Owmer shall be set forth and recorded in an
Assessnent roll which shall be nmaintained and available with the records of the
Associ ation and shall be open for inspection at all reasonable tinmes by each
Owmner or his or her authorized representative for any purpose reasonably rel ated
to the Omer’s interest as a property Omer or as a Menber of the Association.
The Assessnent roll (which nmay be maintained in the formof a conputer printout)
shall show for each Separate Interest the nanme and address of the Omner of
Record, all Regular, Special and Special |ndividual Assessnents |evied against
each Omer and his or her Separate Interest, and the amobunt of such Assessnents
whi ch have been paid or remain unpaid. The delinquency statenent required by
Article 11, section 4(c)(i) hereof shall be conclusive upon the Association and
the Owmer of such Separate Interest as to the anount of such indebtedness
appearing on the Association’s Assessment roll as of the date of such statenent,
in favor of all persons who rely thereon in good faith.

(e) Mailing Notice of Assessment. On an annual basis, the Board of
Directors shall mil to each Omer of Record at the street address of the
Omer’s Separate Interest, or at such other address as the Owmer may from tine
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to time designate in witing to the Association, a statenent of the anount of
the Regul ar Assessnent for the next succeeding fiscal year. The statenent shall
be sent to all Omers within the time specified in section 2(a) above.

(f) Failure to Make Estimate. If, for any reason, the Board of Directors
fails to nmake an estinmate of the Commopn Expenses for any fiscal year, then the
Regul ar Assessnent nmde for the preceding fiscal year, together with any Special
Assessnment made pursuant to section 3(a)(i) of this Article for that year, shall
be assessed against each Owmner and his or her Separate Interest on account of
the then current fiscal year. If it is later determ ned that additional funds
are required to neet the Commobn Expenses for the fiscal year, any adjustment in
the Regular Assessment or any supplenental Special Assessnent to fund the
deficit nust be approved by a mpjority of a quorum of the Menbers (see section
8, bel ow).

(9) Paynment of Regul ar Assessnent. The Regul ar Assessnent |evied agai nst
each Omer and his or her Separate Interest shall be due and payable to the
Associ ation on January 1 of each year; provided, however, that the Board, in its
di scretion, shall be enmpowered to institute an installnment payment system for
the collection of Regular Assessments. Assessnments which are not paid prior to
the “delinquency date” as defined in subparagraph (a) of section 10, bel ow,
shall give rise to the renmedies set forth in said section 10.

Section 3. Special Assessnents.

(a) Pur poses for Wi ch Special Assessnments May Be Levied. Subject to the
nmenbershi p approval requirenents set forth in subparagraph (b) below, the Board
of Directors shall have the authority to |levy Special Assessnments against the
Owners and their Separate Interests for the foll owi ng purposes:

(i) Regul ar Assessnment Insufficient in Amunt. |f, at any tine,
the Regular Assessnent for any fiscal year is insufficient in anount due to
extraordi nary expenses incurred with respect to specific budget line items which
were not contenplated or anticipated when the budget was prepared for said
fiscal year, then the Board of Directors shall levy and collect a Special
Assessnent, applicable to the remmi nder of such year only, for the purpose of
defraying, in whole or in part, any deficit which the Association may incur in
the performance of its duties and the discharge of its obligations hereunder.

(ii) Additional Capi t al | nprovenents  or O her Ext raordi nary
Nonrecurring Expenditures. The Board may also levy Special Assessnents for
additional capital inprovenents within the Common Area (i.e., inprovenents not

in existence on the date of this Declaration that are unrelated to repairs for
damage to, or destruction of, the existing Comon Facilities) or to defray the
costs of any other extraordinary, non—ecurring action or undertaking which the
Board, in its discretion, determines to be to the advantage and in the best
interests of the Menbers as a whole. The Special Assessnent power conferred
hereunder is not intended to dimnish the Board s obligation to plan and budget
for normal nmaintenance, replacenent and repair of the Compbn Area, existing
Conmon Facilities or her Association Real Property through Regul ar Assessnents
(including the funding of reasonable capital repair and replacenent reserves)
and to maintain adequate insurance on the Commobn Area, existing Commobn
Facilities and Oher Association Real Property in accordance with Article X
her eof . In the Oiginal Decl ar ati ons, Speci al Assessnents for capital
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i mprovenents were designated as “Devel opnent Fund Assessnents.” |f the Board
intends to inpose Special Assessments to fund any project, action or undertaking
pursuant to this subparagraph (a)(ii), the proposal shall be included as part of
the Association's budget disclosures to the Menbers (see Article X, section 5
of the Byl aws).

Typically Special Assessnents shall only be inposed to fund a
specific capital inprovenent project during a particular fiscal year. However,
if the Board determnes that a Special Assessment should be levied to fund a
portion of a capital project which will, or is likely to, entail work and/or
funding in nore than one fiscal year, this fact and a detailed disclosure of the
i ntended scope and estimated costs of the project shall also be included in the
Associ ation’s annual budget disclosures.

(b) Speci al Assessnents Requiring Menbership Approval. Except as
provided in section 4, below, no Special Assessnents described in subparagraph
(a) hereof, which in the aggregate exceed 5 percent of the budgeted gross
expenses of the Association for the fiscal year in which the Special
Assessnent (s) is/are levied, shall be inposed without the affirmative vote of a
majority of a quorum of the Menbers (see section 8, bel ow).

(c) Al location and Paynent of Special Assessnents. Wen levied by the
Board or approved by the Menbers as provided above, the Special Assessnment shall
be divided anong, assessed against and charged to each Omer and his or her
Separate Interest in the sane manner prescribed for the allocation of Regular
Assessnents pursuant to subparagraph 2(c). The Special Assessnent so |evied
shall be recorded on the Association’s Assessnment roll and notice thereof shall
be mailed to each Omner.

Speci al Assessnments shall be due as a personal debt of the Owmer and
a lien against his or her Separate Interest. Special Assessnents shall be
payable to the Association within 60 days after the mailing of notice of the
Speci al Assessnment or within such extended period as the Board shall determ ne
to be appropriate under the circunstances giving rise to the Special Assessnent.

Section 4. Assessnments to Address Energency Situations. The requirenment of a
nmenbership vote to approve certain Regular Assessnent increases and Special
Assessnents (see sections 2(b) and 3(b), above) shall not apply to assessnent
i ncreases which are necessary to address energency situations. For purposes of
this section, an energency situation is any of the follow ng:

(a) An extraordi nary expense required by an order of a court;

(b) An extraordinary expense which is necessary to repair or maintain
the Comon Areas, Common Facilities or any portion of the Separate Interests
which the Association is obligated to nmaintain where a threat to personal safety
i s discovered; or

(c) An extraordinary expense which is necessary to repair or naintain the
Conmon Areas or Common Facilities that could not have been reasonably foreseen
by the Board in preparing and distributing the budget pursuant to Article X1,
section 5 of the Bylaws and section 1365 of the California Cvil Code; provided,
however, that prior to the inposition or collection of an assessnment under this
subparagraph (c), the Board shall pass a resolution containing witten findings
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as to the necessity of the extraordinary expense involved and why the expense
was not or could not have been reasonably foreseen in the budgeting process. The
Board's resolution shall be distributed to the Menbers together with the notice
of assessnent.

Section 5. Special Individual Assessnents.

(a) Crcunstances Gving Rise to Special |Individual Assessnents. In
addition to the Special Assessnents |evied against all Omers in accordance with
section 3, above, the Board of Directors nmay inmpose Special |[Individual

Assessnents against an Ower in any of the circunstances described in
subparagraphs (i) through (iii) below, provided, however, that no Special
I ndi vi dual Assessnments nmay be inposed against an Omner pursuant to this section
until the Omer has been afforded the notice and hearing rights to which the
Owmer is entitled pursuant to Article XII, section 6 hereof, and, if
appropriate, has been given a reasonable opportunity to conply voluntarily with
the Association’s Governing Docunments. Subject to the foregoing, the acts and
circunmstances giving rise to liability for Special Individual Assessnments
i ncl ude the foll ow ng:

(i) Damage to Common Area or Common Facilities. In the event that
any danage to, or destruction of, any portion of the Commbn Area or the Comon
Facilities is caused by the willful msconduct or negligent act or om ssion of
any Omner, any menber of his or her famly, or any of the Omer’s tenants or
guests, the Board shall cause the sane to be repaired or replaced, and all costs
and expenses incurred in connection therewith shall be assessed and charged
solely to and agai nst such Omer as a Special |ndividual Assessnent.

(ii) Expenses Incurred in Gaining Menber Conpliance. In the event
that the Association incurs any costs or expenses: (A) to acconplish the paynent
of delinquent Assessnents, (B) to repair, maintain or replace any portion of the
Properties that the Omer is responsible to maintain under the Governing
Docurments but has failed to undertake or conplete in a tinmely fashion, or (C) to
otherwise bring the Omer and/or his or her Separate Interest into conpliance
with any provision of the Governing Docunents, the anmount incurred by the
Associ ation (including reasonable fines and penalties duly inposed hereunder,
title conpany fees, accounting fees, court costs and reasonable attorneys fees)
shall be assessed and charged solely to and against such Omer as a Special
I ndi vi dual Assessment.

(iii) Required Miintenance on Lots. As nore particularly provided in
Article I X, section 5 (and without limting the generality of that section), if
any Lot is mmintained so as to become a nuisance, fire or safety hazard for any
reason, i ncluding without limtation, the accumulation of trash, j unk
aut onobil es or inproper weed or vegetation control, the Association shall have
the right to enter said Lot, correct the offensive or hazardous condition and
recover the cost of such action through the inposition of a Special Individual
Assessnent agai nst the of fendi ng Oaner.

(b) Levy of Special |Individual Assessment and Paynment. Once a Special
I ndi vi dual Assessnent has been | evied agai nst an Ower for any reason descri bed,
and subject to the conditions inposed, in subparagraph (a) of this section, such
Speci al Individual Assessnment shall be recorded on the Association’s Assessnent
roll, notice thereof shall be nmailed to the affected Omer and the Special
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I ndi vi dual Assessnent shall thereafter be due as a separate debt of the Owner,
and a lien against his or her Separate Interest, payable in full to the
Association within 30 days after the nailing of notice of the Assessnent.

Section_ 6. Purpose and Reasonabl eness of Assessments. Each Assessnent, whether
Regul ar or Special, nmade in accordance with the provisions of this Declaration,
is hereby declared and agreed to be for use exclusively (a) to pronobte the
recreation, health, safety and welfare of the Owmers and other residents within
the Properties; (b) to pronote the enjoyment and use of the Properties by the
Omers and their fanmilies, tenants and guests; and (c) to provide for the
repair, nmaintenance, replacenent, protection and expansion of the Compbn Area
and Common Facilities. Each and every Assessnment |evied hereunder is further
declared and agreed to constitute a separate, distinct and personal obligation
(with respect to which a separate lien my be created hereby) of the Omner of
the Separate Interest against which the Assessnent is inposed that shall be
binding on the Owmer’'s heirs, successors and assigns; provided, however, that
the personal obligation of each Omer for delinquent Assessnents shall not pass
to the Oamer’s successors in title unless expressly assuned by them

Section 7. Exenption of Certain of the Properties From Assessnents. The
following real property subject to this Declaration shall, unless devoted to the
use as a residential dwelling, be exenpt from the Assessnents and the lien
t her eof provi ded herein:

(a) Any portion of the Properties dedicated accepted by a local public
aut hority;

(b) The Common Area and Common Facilities and Oher Association Real
Property; and

(c) Any Separate Interest owned by the Association which is not being
rented or | eased for residential purposes.

Section 8. Notice and Procedure for Menber Approval Pursuant to Sections 2 and
3. In the event that Menber approval is required in connection with any increase
or inmposition of Assessnents pursuant to sections 2 and 3 of this Article,
approval of the requisite percentage of the Menbers shall be solicited by
witten ballot conducted in accordance with section 7513 of the Corporations
Code and Article 1V, section 6 of the Bylaws. Unless otherw se specified by |aw,
the quorum required for such nenbership action shall be a mjority of the
Menbers (see Article V, section 5(a)(i) of the Byl aws).

Section 9. Miintenance of Assessment Funds.

(a) Bank Accounts. Al suns received or collected by the Association
from Regular, Special or Special Individual Assessnments, together wth any
interest or late charges thereon, shall be pronptly deposited in one or nore
i nsured checking, savings or money nmarket accounts in a bank or savings and | oan
associ ation selected by the Board of Directors. In addition, the Board shall be
entitled to nake investnents of reserve or developnment funds in insured
certificates of deposit, noney market funds or other prudent investnents
consistent with the investnent standards normally observed by trustees. The
Associ ation Rules shall include an investnent policy describing with specificity
the types of investnents authorized hereunder.
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The Board and such officers or agents of the Association as the Board
shall designate shall have exclusive control of Association account(s) and
i nvestments and shall be responsible to the Omers for the naintenance at all
times of accurate records thereof. The withdrawal of funds from Association
accounts shall be subject to the mninmum signature requirenments inposed by
California Civil Code section 1365.5 and Article Xl I, section 2 of the Byl aws.

To preclude a nultiplicity of bank accounts, the proceeds of al
Assessnents may be commingled in one or nore accounts and need not be deposited
in separate accounts so long as the separate accounting records described herein
are maintained. Any interest received on such deposits shall be credited
proportionately to the balances of the various Assessnent fund accounts
mai ntai ned on the books of the Association as provided in subparagraph (b),
bel ow.

(b) Separate Accounts: Comm ngling of Funds. Except as provided bel ow, the
proceeds of each Assessnent shall be used only for the purpose for which such
Assessnment was made, and such funds shall be received and held in trust by the
Associ ation for such purpose. Notw thstanding the foregoing, the Board, in its
di scretion, my, during the <course of a fiscal year, nmake appropriate
adjustments anong the various line items in the Board s approved genera
operating budget (but not in any budgeted reserve allocations) if the Board
determines that it is prudent and in the best interest of the Association and
its Menbers to nmake such adjustments. If the proceeds of any Special Assessnent
exceed the requirenent of which the Assessnent is |levied, such surplus nmay, in
the Board’'s discretion, be returned proportionately to the contributors thereof,
reall ocated anmobng the Association’s reserve accounts if any such account is, in
the Board's opinion, underfunded or credited proportionately on account of the
Omers’ future Regul ar Assessnent obligations.

For purposes of accounting, but wthout requiring any physica
segregation of assets, the Association shall maintain a separate account of all
funds received by it in paynment of each category of Assessnent and of all
di sbursenments nmade therefrom provided, however, that receipts and di sbursenents
of Special Assessnents nade pursuant to Article IV, section 3(a)(i) hereof shal
be accounted for together with the receipts and disbursenents of Regular
Assessnents for the year in which the Special Assessment is |evied. Furthernore,
separate liability accounts shall be nmintained for each capital inprovenent for
whi ch reserve funds for replacenent are all ocated.

Unless the Association is exenpt from federal or state taxes, al
sums allocated to capital replacement accounts shall be accounted for as
contributions to the capital of the Association and as trust funds segregated
fromthe regular income of the Association or in any other nanner authorized by
law or regulations of the Internal Revenue Service and the California Franchise
Tax Board that wll prevent such funds from being taxed as incone of the
Associ ati on

Section 10. Coll ection of Assessnents: Enforcenent of Liens.

(a) Del i nquent Assessnents. Assessnents are delinquent if they are not
paid within 15 days follow ng the schedul ed due date. The due date for Regul ar
Assessnents shall, in no event, be less than 60 days after the date the notice
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of Assessnent is mailed to the Menbers. Commencing 30 days after the schedul ed
due date, delinquent Assessnents shall bear interest at the maxinumrate all owed
by law from and after the due date until the sane is paid. In addition to the
accrual of interest, the Board of Directors is authorized and enpowered to
promul gate a schedul e of reasonable |ate charges or penalties for any delinquent
Assessnents, subject to the Ilimtations inposed by California GCvil Code
sections 1366(c) and 1366.1 or conparabl e supersedi ng statutes.

(b) Ef f ect of Nonpaynent of Assessnents.

(1) Creation and Inposition of a Lien for Delinquent Assessnents.
As nore particularly provided in section 1367 of the California Civil Code or
conpar abl e superseding statute, the anount of any delinquent Regular, Special,
or Special Individual Assessnent, together with any late charges, interest and
costs (including reasonable attorneys’ fees) attributable thereto or incurred in
the collection thereof, shall becone a lien upon the Separate Interest of the
Owner so assessed only when the Association causes to be Recorded a Notice of
Del i nquent  Assessnent. The Notice shall be executed by an authorized
representative of the Association and shall set forth: (A) the ampunt of the
del i nquent Assessnent(s) and other suns duly inposed pursuant to this Article
and section 1366 of the California Civil Code; (B) the |egal description of the
Owner’s Separate Interest against which the Assessnents and other sums are
levied; (C) the nane of the Omer of Record of such Separate Interest; and (D)
the nane and address of the Association; and (E) in order for the lien to be
enforced by nonjudicial foreclosure, the nanme and address of the trustee
aut horized by the Association to enforce the lien by sale. Upon paynent in full
of the suns specified in the Notice of Delinquent Assessnent, the Association
shall cause to be Recorded a further notice stating the satisfaction and rel ease
of the lien thereof.

(ii) Renedies Available to the Association to Collect Assessnents.
The Association may bring |egal action against the Ower personally obligated to
pay the delinquent Assessnment, foreclose its lien against the Omer’s Separate
Interest or accept a deed in lieu of foreclosure. Foreclosure by the Association
of its lien nmay be initiated by judicial foreclosure or by nonjudicial
foreclosure by the trustee designated in the Notice of Delinquent Assessnent or
by a trustee substituted pursuant to California Civil Code section 2934a. Any
sale of a Separate Interest by a trustee acting pursuant to this section shall
be conducted in accordance with sections 2924, 2924b and 2924c of the California
Cvil Code applicable to the exercise of powers of sale in nortgages or deeds of
trust.

(iii) Nonjudicial Foreclosure. The Association shall comence non-
judicial foreclosure by Recording a Notice of Default with respect to the
Separate Interest giving rise to the delinquent Assessnent. The Notice of
Default shall state all anounts which have becone delinquent with respect to the
Onner’s Separate Interest and the costs (including attorneys’ fees), penalties
and interest that have accrued thereon, the amount of any Assessnent which is
due and payable although not delinquent, a l|egal description of the property
with respect to which the delinquent Assessnent is owed, and the nanme of the
Owner of Record or reputed Omer thereof. The Notice of Default shall advise the
Owner of Record and other interested parties of the Association's election to
sell the Separate Interest or other property to which the anpbunts relate and
shall otherwise conform with the requirements for a notice of default under
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section 2924c of the California Cvil Code, or conparable superseding statute.

The Association shall have the rights conferred by section 2934a of
the CGvil Code to assign its rights and obligations as trustee in any non-
judicial foreclosure proceedings to the same extent as a trustee designated
under a deed of trust and for purposes of said section 2934a, the Association

shall be deened to be the sole beneficiary of the delinquent Assessnent
obl i gati on. Furthernmore, in lieu of an assignnent of trusteeship, the
Associ ation shall be entitled to enploy the services of a title insurance

conpany or other responsible conpany authorized to serve as a trustee in
nonjudi cial foreclosure proceedings to act as an agent on behalf of the
Associ ation in commenci ng and prosecuting any nonjudicial forecl osure hereunder.

(iv) Actions for NMbney Judgnent. In the event of a default in
paynment of any Assessnent, the Association, in its nanme but acting for and on
behal f of all other Owmers, may initiate |egal action against the Omer(s) who
are personally liable for the delinquent Assessnent, in addition to any other
renedy provided herein or by law, to recover a noney judgment or judgnents for
unpai d Assessnents, costs and attorneys’ fees w thout foreclosure or waiver of
the Iien securing the unpaid Assessnents.

Section 11. Transfer of Separate Interest by Sale or Foreclosure. Except as
otherwi se provided herein, the sale or transfer of any Separate Interest shall
not affect any Assessment lien duly Recorded with respect to such Separate
Interest prior to the sale or transfer. However, the sale or transfer of any
Separate Interest pursuant to the foreclosure of any first Mrtgage shall
extinguish the lien of such Assessnents as to paynents which become due prior to
such sale or transfer. No sale or transfer of a Separate Interest as the result
of foreclosure, exercise of a power of sale or otherwi se shall relieve the new
Omer of such Separate Interest, whether it be the fornmer beneficiary of the
first Mrtgage or sone other person, from liability for any Assessnents
t hereafter becom ng due or fromthe lien thereof.

VWere the first Mrtgagee or other purchaser of a Separate Interest obtains
title to the same as a result of foreclosure of any such first Mrtgage or
exercise of a power of sale, the person acquiring title, his or her successors
and assigns, shall not be solely liable for the Assessnents chargeable to such
Separate Interest which became due prior to the acquisition of title. Instead,
such unpaid Assessnents shall be deened to be Common Expenses collectible from
the Owers of all of the Separate Interests, including such acquirer, his or her
successors and assigns. Furt her nor e, foreclosure shall not affect the
Association’s right to nmaintain an action for the collection of delinquent
Assessnents agai nst the forecl osed party personally.

Section 12. Priorities. Wwen a Notice of Delinquent Assessment has been
Recorded, such notice shall constitute a lien on the Separate Interest prior and
superior to all other liens except (a) all taxes, bonds, assessments and other
| evies which, by law, would be superior thereto, and (b) the lien or charge of
any first Mdrtgage of Record (meaning any Recorded Mortgage with first priority
over other Mrtgages) nade in good faith and for value; provided, however, that
such subordi nation shall apply only to the Assessnents which have becone due and
payable prior to the transfer of such property pursuant to the exercise of a
power of sale or a judicial foreclosure involving a default under such first
Mor t gage.
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Section 13. Unallocated Taxes. The current policy of the Nevada County Assessor
is to place no value on Common Area property for purposes of real property tax
assessment purposes. However, in the event that any taxes are assessed agai nst
the Conmon Area, or the personal property of the Association, rather than being
reflected in the assessed value of the Separate Interests, such taxes shall be
included in the Regular Assessnents inposed pursuant to section 2 of this
Article. If necessary, a Special Assessment nay be |levied against the Separate
Interests in an amunt equal to such taxes to be paid in two installments,
thirty days prior to the due date of each tax installnent.

Section 14. Wiiver of Exenptions. Each Omer, to the extent permtted by |aw,
wai ves, to the extent of any liens created pursuant to this Article 1V, the
benefit of any honmestead or exenption law of California in effect at the tinme
any Assessnment or installnment thereof becones delinquent or any lien is inposed
agai nst the Omer’s Separate |nterest.

ARTI CLE V
Envi ronmental and Architectural Regul ation

Section 1. Environmental Control Conmittee Approval of |nprovenents.

(a) Approval Cenerally. Before commencing construction or installation
of any Inprovenment (as defined in Article |, section 20 hereof) on any Separate
Interest within the Properties, the Omer planning such |nprovenent nust subnmit
a witten request for approval to the Association’s Environnmental Control
Conmittee. The Owmners request shall include structural plans, specifications and
plot plans satisfying the requirenents of the Environnmental Control Committee
Rul es (see section 5 below). Although the initial application for approval nmnust
be signed by the Owner, the application can designate an individual as the
Owner’s representative and agent for subsequent processing and review of the
proposed project by the Environmental Control Conmittee. Unless the Committee's
approval of the proposal is first obtained, no work on the Inprovenent shall be
undertaken. The Conmittee shall base its decision to approve, disapprove or
conditionally approve any proposed Inprovenent of the criteria described in
section 6 of this Article.

(b) Modifications to Approved Plans Miust Also Be Approved. Once a work of
| mproverrent has been duly approved by the Conmittee, no material nodifications
shall be mde in the approved plans and specifications therefor and no
subsequent alteration, relocation, addition or nodification shall be nade to the
wor k of |nprovenment, as approved, w thout a separate submttal to, and review
and approval by, the Comittee. If the proposed nodification will have, or is
likely to have, a material affect on other aspects or conmponents of the
| mprovenent project, the Committee, in its discretion, nay order the Omer, his
or her contractors and agents to cease working not only on the nodified
conponent of the Inprovenent, but also on any other affected component.

In the event that it cones to the know edge and attention of the
Associ ation, the ECC, or the agents or enployees of either that a work of
| mproverrent or any nodification thereof, is proceeding w thout proper approvals
the Association shall be entitled to exercise the enforcenment renedies specified
in section 7 of this Article, including, wthout Ilimtation, ordering an
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i medi ate cessation and abatement of all aspects of the work of |nprovenent
until such tine as proper Conmmttee review and approval is obtained.

(c) Mintenance of Existing Inprovenents and Lots. The Committee’s
jurisdiction and responsibilities hereunder shall also extend to and include the
nonitoring and regulation of existing Inprovements and Lots for the comon
benefit of the Tahoe Donner community to ensure that the Inprovenents and Lots
are being maintained and used in accordance with Articles VI, VIl and VIII of
this Declaration.

Section 2. Conmittee Menbership. The Environmental Control Committee shall be
conposed of three Menbers of the Association appointed by the Board. The Board
shall also designate a minimum of two alternate nmenbers of the Comittee who
shall serve in the absence of any Conmittee Menber. In selecting the nenbers of
the Committee, the Board of Directors shall endeavor to appoint individuals
whose occupations or education wll provide technical know edge and expertise
relevant to nmatters within the Conmttee's jurisdiction. |If possible, two
menbers of the Committee shall possess a professional degree or other background
in design, land planning, engineering, architecture, law, or some other field
which is related to the functions to be perforned by the Committee. No nmenber of
the Association Board of Directors, Association enployee or the president of any
Tahoe Donner social club or organization (such as the nen's golf club) shall be
eligible to serve as a nenber of the Conmittee. Subject to this limtation,
i ndividuals appointed to the Committee may, in the Board s discretion, serve
successi ve terns.

Conmittee nenbers shall serve for terns of two years, subject to the Board' s
power to rempve any Conmmittee nmenber at any tinme and to appoint a successor.
Neit her the nenbers of the Conmittee nor its designated representatives shall be
entitled to any nonetary conpensation for services perforned pursuant hereto.
The president of the Conmittee shall be elected by the Committee nmenbers.

Section 3. Duties of the Environmental Control Committee. It shall be the duty
of the Committee to consider and act upon the proposals and plans submitted to
it pursuant to this Declaration, to adopt Environnental Control Committee Rules
pursuant to section 5 hereof, to undertake periodic inspections of Lots and
Conmon Areas within the Properties to assure conpliance with the Governing
Docurent’s | and use and environnental control regulations, and to perform other
duties delegated to it by the Board of Directors or inposed by this Declaration.
Pl ans and specifications shall be subrmitted to the Environmental Control Ofice
or the Chairnman of the Conmittee at the Association's principal office.

Section 4. Meetings. The Environmental Control Conmittee shall meet on at [east
a monthly basis and nmore frequently if necessary to properly performits duties
hereunder. The vote or witten consent of a majority of the Conmittee menbers
shall constitute an act by the Conmttee and the Committee shall keep and
maintain a witten record of all actions taken. The Committee nmenbers shall be
entitled to reinbursenent for reasonabl e out—ef —pocket expenses incurred by them
in the performance of any Committee functions. Requests for reinbursement shall
be supported by adequate docunentation and shall be subnitted to, and approved
by, the Board of Directors in its sole discretion.

The Owmner—applicant or his designated agent shall be entitled to appear at any
neeting of the Conmittee at which the Owner’s proposal has been schedul ed for

3094-446-C | 011492CCS Page 24 of 81



review and consideration. The Omer or designated agent shall be entitled to be
heard on the matter and nmmy be acconpanied by his or her architect, engineer
and/ or contractor. Reasonable notice of the time, place and proposed agenda for
Conmittee neetings shall be comruni cated before the date of the neeting to any
Omner - Appl i cant whose application is schedul ed to be heard.

Section 5. ECC Rules. The Environnental Control Conmittee may, fromtine to tine
and with approval of the Board of Directors, adopt, anend and repeal rules and
regul ations to be known as “ECC Rules.” The ECC Rules are currently set forth in
a booklet entitled “Rules, Procedures and Restrictions for Building and Land
Use.” The procedures for adopting Association Rules generally (see Article II1,
section 7(b)) shall be applicable to the adoption of ECC Rul es.

The ECC Rules shall interpret and inplement the provisions of this Article V by
setting forth:

(a) The standards, procedures and tine limtations for Environnental
Cont r ol Committee review and approval of Omner subnmittals of proposed
| mprovenment projects (including, without limtation, mninmm requirements for

submitting a conplete application for project approval);

(b) Quidelines for the construction of inprovenents, including, wthout
l[imtation, architectural design, placenent on Lots, color schenes, exterior
finishes and materials and simlar features which are recomended or required
for use on any | nprovenents or categories of Inprovenments within the Properties;

(c) The criteria and procedures for requesting variances from any
property use restrictions or mninmm construction standards that woul d otherw se
apply to the proposed I|nprovement under the Governing Documents (see section 8
bel ow) ;

(d) M ni mum requirenents for t he mai nt enance, supervi si on and
restoration of construction sites by Omers and their contractors. Wthout
l[imting the foregoing, the ECC Rules may specifically regulate the activities
of contractors and subcontractors, who shall be deemed to be the Omer’s agents
for purposes of rules enforcenent and conpliance natters;

(e) Any requirenents for the payment of inspection/plan processing fees
and deposits to assure the Omers proper and timely performance in accordance
with the approved plans and specificati ons and the application, use and/or
refund of such fees and deposits;

(f) Uni form and reasonable time limtations for conpletion of approved
| mprovenent projects or other duly noted compliance matters;

(9) The consequences of failing to tinmely conplete approved | nprovenent
projects, including, without Iimtation, the inposition of fines and penalties;

(h) I nspection of Inprovenent projects by the Environmental Control
Committee and the procedures available to the Environnental Control Conmmittee to
assure conpliance with ECC Rules or any conditions inposed on the |nprovenent
project during the course of construction (including, without limtation, the
i ssuance of stop work orders or “red tags” to cause an inmediate cessation of
construction activity); and
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(1) The procedures available to the Environnental Control Commttee to
correct nonconform ng uses of Lots.

Not wi t hst andi ng the foregoing, the ECC Rules shall inplenent the provisions of
this Declaration in a reasonable, uniform and nondescriminatory manner and no
ECC Rule shall be in derogation of the nininmum standards required by this
Declaration. In the event of any conflict between the ECC Rules and this
Decl aration, the provisions of the Declaration shall prevail.

Section 6. Basis for Approval of |Inprovenents. Wen a proposed work of
| mprovenment is submtted to the Environnental Control Conmmittee for review, the
Conmittee shall grant the requested approval only if the Coimmittee, in its sole
di scretion, finds that all of the follow ng provisions have been satisfied:

(a) The Omner’s plans and specifications: (i) conformto this Declaration
and to the ECC Rules in effect at the tine such plans are submtted to the

Conmittee; (ii) wll result in the construction of an Inprovenment that is in
harmony with the external design of other structures and/or |andscaping wthin
the Properties; and (iii) will not interfere with the reasonable enjoynment of
any other Lot Owner of his or her property, including, without limtation, the

other Omer’'s rights to scenic and solar access free of unreasonable
obstructions; and

(b) The proposed | nprovenment(s), if approved, will otherw se be consistent
with the architectural and aesthetic standards prevailing within the Properties
and with the overall plan and schenme of developnent of the Properties and the
pur poses of this Declaration.

Wiile it is recognized that the Conmittee’'s determination to approve or
di sapprove an Inprovenent will, of necessity, be subjective to sonme degree, the
nmenbers of the Conmmittee shall act reasonably and in good faith. Factors
commonly considered by the Conmittee in review ng proposed |nprovenents include
the quality of workmanship and materials proposed for the Inprovenent project,
the harnmony of the proposed Inprovenent's exterior design, finish materials and
color with that of other existing structures, and the proposed |ocation of the
I mprovenment in relation to existing topography, finished grade elevations,
roads, Common Areas and ot her structures.

The Conmittee shall be entitled to determine that a proposed | nprovenent
or conponent thereof is unacceptable in the context of a particular Lot, even if
the sane or a sinmlar |Inprovenent/conponent has previously been approved for use
at another location or locations within the Properties. Factors which may cause
the Cormittee to reject a proposal which was previously approved at another site
i ncl ude: poor drainage, unique topography, visibility from roads, Conmon Areas
or other Lots or prior adverse experience with the product or design of the
proposed | nprovenent or any conponent thereof.

The Committee shall have no jurisdiction with respect to the interior
portions of any |nprovement or Structure unless some portion of the proposed
interior will have a direct and material adverse inpact on the exterior
conponents of the inprovenment (such as the design of the superstructure for
roofs or | oad—bearing walls).

3094-446-C | 011492CCS Page 26 of 81



Section 7. Enforcenent of Environnental Control Matters.

(a) In addition to other enforcenent renmedies set forth in this
Decl ar ati on, the Environnent al Cont r ol Conmittee shall have enforcenent
authority with respect to any matters within the Committee's jurisdiction, as
defined in section 1, above, including the authority to order an abatenent of
any construction, alteration or other matter for which approval is required, the
i mposition of reasonable fines (as approved by the Board), to the extent that an
| mprovenent project has not been approved by the Conmmittee or if it does not
conform to the plans and specifications submitted to and approved by the
Conmittee. No work of Inprovenment for which approval is required shall be deened
to be approved sinply because it has been conpleted without a conplaint, notice
of violation, or coomencenent of a suit to enjoin such work.

(b) Legal proceedings or the suspension of Menber privileges to conpel
conpliance with the ECC Rules, elimnate architectural or environnental
violations or other violations of the Governing Docunents that are under
jurisdiction of the Environnental Control Conmittee nust be approved by the
Board and |egal actions shall be maintained in the name of the Association. If
any legal proceeding is initiated to enforce any of the provisions hereof, the
prevailing party shall be entitled to recover reasonable attorneys’ fees in
addition to the costs of such proceeding.

(c) If an Oamner or his designated agent(s) is/are found to be in non-
conpliance with this Declaration or any ECC Rule, the ECC shall so notify the
Owner or agent and provide a reasonable tinme to take corrective action, giving
due consideration to the nature of the problem or infraction. ECC hearings shall
be conducted in accordance with the mnimm procedures set forth in Article
X1, bel ow.

(d) Any fines or other disciplinary action inposed by the ECC may be
appealed to the Board of Directors (see section 12, below). Any such appeal
shal |l be governed by Article Xl Il hereof.

Section 8. Variances. The Environnmental Control Conmittee shall be entitled to
al | ow reasonabl e variances in any procedures specified in this Article, the ECC
Rul es, the m nimum construction standards specified in Article VI or in any |and

use restrictions specified in Article VIII in order to overcome practical
difficulties, avoid unnecessary expense or prevent unnecessary hardship to
Omer—applicants. Before a variance can be granted, however, all of the

foll owi ng conditions rmust be net:

(a) If the requested variance wll necessitate deviation from or
nodi fication of, a property use restriction that would otherwi se be applicable
under this Declaration, the Comittee nust conduct a public hearing on the
proposed variance after giving prior witten notice to the Board and to any
Owner of a Separate Interest located within 500 feet of the Separate Interest
af fected by the variance.

(b) The Conmittee must meke a good faith witten determnation that
issuance of the variance wll be consistent with either of the follow ng
criteria: (i) the requested variance will not constitute a material deviation
fromany restriction contained herein or that the proposal allows the objectives
of the violated requirement(s) to be substantially achieved despite non-
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conpliance; or (ii) the variance relates to a requirenent land use restriction
or mninum construction standard otherwise applicable hereunder that s
unnecessary or burdensonme under the circunmstances. No variance wll be granted
if the ECC concludes that the request, if granted, wll result in a material
detrinment, or create an unreasonable nuisance with respect, to any portion of
t he Properties.

Section 9. Estoppel Certificate. Wthin 30 days after witten demand is
delivered to the Environnental Control Conmittee by any Omer, and upon payment
to the Association of a reasonable fee (as established fromtine to time by the
Board, in its sole discretion, to recover the Association’s actual costs of
providing the service), the Committee shall Record an estoppel certificate,
executed by any two of its menbers, certifying (with respect to any Separate
Interest owned by the applicant Omer) that as of the date thereof, either: (a)
all inmprovenmrents nade and other work conpleted by said Owmer conmply with this
Decl aration, or (b) such inprovenents or work do not so conply, in which event
the certificate shall also identify the nonconplying Inprovenents or work and
set forth with particularity the basis of such noncompliance. Any purchaser of
the subject Separate Interest from the Owmer, or from anyone deriving any
interest in said Separate Interest through the Owmer, shall be entitled to rely
on the Association's estoppel certificate with respect to the natters therein
set forth, such matters being conclusive as between the Association, all Omners
and any persons deriving any interest through them

Section 10. Limitation on Liability. Neither the Association, the Environnental
Control Conmmittee nor any nenber thereof (collectively “rel eased party") shall
be liable to any Omer for any danage, |oss or prejudice suffered or clainmed on
account of any mistakes in judgnent, negligence or nonfeasance arising out of:
(a) the approval or disapproval of any plans, drawi ngs and specifications,
whet her or not defective; (b) the construction or perfornmance of any work on an
approved | nprovenent, whether or not the work is perfornmed pursuant to approved
pl ans, drawi ngs or specifications; (c) the devel opnent of any Separate Interest
within the Properties; or (d) the issuance of an estoppel certificate pursuant
to section 9, above, whether or not the facts therein are correct; provided,
however, that the released party has acted in good faith on the basis of such
i nfornati on as he or she possessed.

Section 11. Conpliance Wth Governnental Regul ations. Review and approval by the
Envi ronnental Control Conmmittee of any proposals, plans or other submittals

pertaining to inprovenents shall in no way be deemed to constitute satisfaction
of, or conpliance with, any building pernit process or any other governnental
requirenents, the responsibility for which shall lie solely with the Lot Owner
who desires to construct, install, or nmodify the | nprovenent.

Section 12. Appeals. Appeals from decisions of the Environmental Control
Conmittee may be nmade to the Board of Directors or its duly appointed appeals

conmttee. The Board or its duly authorized comrittee may elect, in its
di scretion, to hear the appeal or, in the alternative, to affirmthe decision of
the Environnental Control Conmittee. The Association Rules shall contain

procedures to process appeals pursuant to this section 12.
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ARTI CLE W
M ni mum Constructi on Standards

Unless a variance is requested from and granted by, the Environnental Control
Committee in accordance wth Article V, section 8, hereof, inprovenments
constructed on any Lot shall conform to the following mninum construction
st andar ds:

Section 1. M nimum Construction Standards Applicable to All Lots.

(a) Setback Lines. Al inprovenents shall be constructed in accordance
with applicable building line and setback provisions of applicable zoning
ordi nances, in conpliance with all laws, and in compliance with all setback

requi rements prescribed herein.

(b) Waste Disposal. No outside toilet shall be constructed on any Lot,
other than tenporary facilities used in connection with construction on the Lot.
Al plunbing fixtures, dishwashers, toilets or sewage disposal systens shall be
connected to a sewage system

(c) Model Hones. No Omer of any Separate interest shall build or pernit
the building thereon of any structure that is to be used as a nodel or exhibit.

(d) New Materials. Al structures constructed on any Lot shall be
constructed with a substantial quantity of new materials and no used structure
shal |l be relocated or placed on any Lot.

(e) Approval by Environnental Control Committee. No building, fence,
wal | or other permanent structure or inprovenent shall be erected, altered, or
pl aced on any Lot until building plans, specifications and a plot plan show ng
the location of structures on the Lots have been subnitted to the Environmental
Control Committee for review and approval as described in Article V hereof.

(f) Exterior Surfaces. No reflective finishes (other than glass) shall
be used on exterior surfaces (other than surfaces of hardware fixtures) of any
building structure erected on a Residential Lot. The Committee shall be
aut horized, as part of the Environnental Control Conmittee Rules, to adopt a
chart of approved colors and stains for exterior finishes.

(9) No Tenporary Structures. No recreational vehicle, trailer, nobile
hone, canper, tent, shack, used structures, structures of a tenporary character
or other outbuildings (including garages, whether attached or detached) shall be
used on any Lot at any time as a Residence. Notw thstanding the foregoing, an
Owner may apply to the Environnental Control Committee for approval of the use
of a trailer or nobile home as a tenporary residence during a period of
construction so long as the tenporary residence is serviced by a waste disposal
system and approved by the Comittee.

(h) Sol ar Heating Systens. Subject to linitations inposed by California
law, the Environmental Control Conmittee shall be entitled to adopt, as part of
the Environnmental Control Conmittee Rules, reasonable regulations regarding the
installation of exterior solar heating systens. These rules may include
[imtations on placenent and design of such systens to the extent necessary to
avoi d an unsightly appearance from nei ghboring Lots or Common Area.
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(1) Drai nage. No Omer shall do any work, construct any inprovenent,
pl ace any | andscaping or suffer the existence of any condition whatsoever which
shall alter or interfere with the drainage pattern for the Omer’s or any
adj acent Lots or parcels or Commobn Area as established in connection with the
approval of the final subdivision and parcel maps applicable to the Properties
by the County of Nevada, except to the extent such alteration in drainage
pattern is approved in witing by the Environmental Control Conmittee, the
County of Nevada, and all other public authorities having jurisdiction. Plans
and specifications submitted by an Omer to the Environnental Control Committee
in connection with the construction of a Residence or other nmmjor structural
i mprovenent shall include a drainage plan in sufficient detail to pernmt the
Conmittee to assess the impacts, if any, of the inprovenent on natural drainage
courses. See also Article VI1, section 5.

(j) Modular and Prefabricated Housing: Mbile Hones. The use of Modul ar
Housing units or prefabricated housing units assenbled off the building site
shall be subject to regulation by the Environnental Control Comrmittee to the
full extent pernmitted by Cvil Code section 714.5 or conparable superseding
statute.

(k) Air Pollution Controls. The ECC shall be enpowered to adopt reasonable
regul ations for the design of any fire place, wod burning stove or other
conbustion system which is proposed for use in a Structure in order to reduce
snoke emni ssi ons.

Section 2. M ninmum Constructi on Standards —Residential Lots.

(a) M ni mum Squar e Footage. Every Residence constructed on a Residential
Lot shall contain a mininum of 1200 square feet of fully enclosed floor area to
be devoted to living purposes (exclusive of roofed or wunroofed porches,
terraces, decks, garages, carports and other outbuildings). Not I|ess than 900
square feet shall be located on the first floor of the Residence. For purposes
of the preceding sentence, the first floor of a residence shall be the floor
with the dwelling s principal living space for any Residence with a basement or
downst ai rs garage or bedroom area.

(b) Height Limtations. No structure or inprovenent shall be constructed
on any Residence Lot having a height of nore than two stories; provided,
however, that the height of a structure or inprovenent nmay exceed two stories if
perm ssible by law and if the Environmental Control Conmittee determ nes that
the proposed height is conpatible with the physical site involved and adjoining
properties; provided that the total height of the structure shall in no event
exceed 35 feet neasured fromthe building s m d—point on the downhill sl ope.

(c) Set Back Lines. No structure or inprovenent (other than a fence for
which a permt has been granted by the Environnmental Control Conmittee) shall be
constructed, erected, placed or mmintained upon any Residential Lot within the
foll owi ng prescribed set back areas:

(i) A front yard set back area, the mninmum depth of which shall
be at | east 20 feet neasured fromthe front lot |ine of such Lot.
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(ii) A side yard set back area, the mninmum wi dth of which shall be
ten feet along any single inner side lot line of such Lot. The ten foot side
yard set back is required in order to avoid snow shedding from the Residence
onto the adjacent Lot and to prevent a row house appearance of adjoining
Resi dences. The Committee shall be entitled to pernit exceptions to this side
yard set back requirenment to a mninmumof five feet, wi thout conpliance with the
variance procedures specified in Article V, section 8, when such is deened
necessary to accomodate special circunstances which would otherwise lead to
burdensonme costs to the Omer. Side yard set backs shall be measured from the
eave of the Residence’s roof, rather than fromthe foundation.

(iii) A rear yard, the mninum depth of which, having an area equal
to at least 20 percent of the gross area of such Lot. The resulting depth shall
not in any case be |l ess than 25 feet.

(d) Par ki ng. Each Residence Lot which is inproved after the effective
date of this Declaration shall have paved of f—the—+oad parking facilities for at
| east two autonobil es.

(e) Exterior Lighting. There shall be no exterior lighting of any sort
either installed or naintained on any Lot, the light source of which is visible
from neighboring property or streets, except as pernmitted by the Environnmental
Control Conmittee Rules. In no event shall fluorescent, nercury vapor, sodium
anber vapor or simlar outdoor security lights be permtted. The Comittee shall
establish rules, as necessary or appropriate, to assure the serene, peaceful and
rural nature of the Tahoe Donner common interest devel opnent.

(f) Roofing Materials. Natural wood or shingle roofing materials or
conposition roofing materials shall not be permitted on any Residence within the
Properties unless they are treated with fire retardant materials. The use of
other roofing materials, such as netal, tile, gravel or artificial shingles or
shakes that have the appearance of natural wood shingles shall be permtted,
subject to prior Environmental Control Committee approval of the appearance and
quality of the material.

(9) Siding Materials. The exterior walls of any Residence, garage or
other structure shall be finished with natural wood. Rock or stucco may be used
in conmbination with wood. Metal, Msonite or other manufactured siding shall not
be permitted. No siding conposed in whole or part of artificial or “fake”
stones, stucco stones or manufactured used brick shall be pernmitted unless an
exception is granted by the Environnental Control Committee.

(h) Antenna, External Fixtures, Etc. No television or radio poles,
antenna, television satellite reception dishes, flag poles, clothesline, or
other external fixtures except those approved by the Environnental Control
Conmittee, shall be constructed, erected or nmintained on any Lot. No wring,
insulation, air—eonditioning or other nachinery or equipnment, other than those
approved by the Conmittee, and their duplicate replacenments shall be
constructed, erected or nmamintained on or within the exterior of any structure
within the Properties.

Section 3. Mnimm Construction Standards — Multiple Fanmly Residential Lots.
Those Multiple Famly Residential Lots within Tahoe Donner Unit Nos.2, 3 and 6
which are subject to this Declaration, as set forth in Exhibit “B" attached
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hereto, shall be subject to the follow ng m nimum construction standards:

(a) Limtation of Number of Building Structures. Except as otherw se
provided in the schedule set forth in this subparagraph (a), no nore than two
apartment buildings or Condom nium buildings shall be constructed on any
Multiple Fam |y Residential Lot zoned for six or fewer units.
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The maximm mmber of apartment or condominjum units on each of the
following multiple family residential lots in Tahoe Domner Units 2, 3 and 6

shall be:

L Kithi it 2
1, 22, 311, 312, 313, 314
15, 16, 17, 315, 316, 317
S, 14, 18, 33, 439

10, 11, 1%, 20, 21, 32, 35,
36, 336, 337

2, 3, 5,6, 7, 8, 12, 13, 29,

30, 31, 37 through 51,

318 through 322, 325 through 335,
338 through 360, 428 through 438
323, 3z4

308

34

J10

Lots Within Unjt 3

Lots 30, 31, 32, and 33

Lot 34

Lots 35, 36, 37, 38, 39 and 40
L ¥ithij it B

594

583, 585, 588

582, 598, 597, 599,
600, 601, 602

803

Maximm Number of
Apartment or Condominium

Units on eagh lot
a ﬁnits/]ot
7 wnits/lot

6 units/lot

5 units/lot

4 units/lot
3 units/lot
13 units/lot
42 units/lot
9 wnits/lot
Maximm Number of
Apsrtment or Condominium
four (4) units/iot
sixty-nine (69) units/lot

four (4) units/lot
7 wits/lot
6 units/lot

5 units/lot

4 units/lot

{b) Minimm Sguare Footage Requirements. Each spartment or condominium

unit within each multi-family building shall contain not less than six bundred
fifty (650) square feet of fully enclosed floor area to be devoted to living
purpcses (exclusive of roof or unroofed porches, terraces, decks, garages,

carports and other out buildings).




(b) M ni mum Square Footage Requirenents. Each apartnent or condoni nium
unit within each nmulti—+amly building shall contain not |less than six hundred
fifty (650) square feet of fully enclosed floor area to be devoted to living
pur poses (exclusive of roof or wunroofed porches, terraces, decks, garages,
carports and ot her out buil dings).

(c) Height Limtations. The height of each apartnent building on each
Lot shall not exceed the height prescribed by the Environmental Control
Conmi tt ee.

(d) Par ki ng. Each Multi—Fanmily Lot shall have paved off-—the—+oad parking
facilities for at least 1.5 autonobiles for each apartnment or condom nium unit
in any building constructed on said Lot.

(e) Lot Conbinati ons. Nothing contained herein shall prevent or restrict
a Lot Omer from conbining contiguous nmultiple famly residential Lots and
bui |l di ng thereon nore than one apartnment or condom ni um buil ding, so long as the
above provisions are conplied with on a conbi ned basis.

(f) Conpliance Wth County Regulations. Any provisions of the laws of
the County of Nevada in effect fromtine to time which are nore restrictive than
t he provisions hereof shall control.

(9) Application of Use Restriction. Each and every restriction set forth
in sections 1(f), 2(c) and 2(e), above, wth respect to Single Fanily
Residential Lots shall be equally applicable to Miltiple Famly Lots and are
i ncorporated herein by this reference, except that the side yard set back on
Multiple Fam |y Residential Lots shall be 5 feet, rather than 10 feet.

(h) Variance Authority. The Environnental Control Commttee shall have
the power to grant variances from any of the provisions in subparagraph (a), (b)
or (d), above, under and pursuant to article V, section 8 hereof.

Section 4. M ninmum Construction Standards —Commerci al Lots.

(a) Site Devel opnent.

(1) Building Site. The building site areas shall be as permtted
by any applicabl e zoni ng ordi nance of the County of Nevada, California.

(ii) Nunmber of Buildings. The nunber of buildings which nay be
constructed on any Commercial Lot shall be in accordance with the applicable
zoni ng ordi nance of the County of Nevada, California.

(iii) Building Height. Building height linmt shall be conpatible
with the physical site involved with a naxinmum height of 25 feet unless
ot herwi se approved in witing by the Environnental Control Comittee.

(iv) Yards. Front yard, side yard and rear yard requirenents for the
| ocation of any building upon any Commercial Lot shall be as set forth in the
appl i cabl e zoni ng ordi nance of the County of Nevada, California.

(v) Set backs. Setbacks shall be as shown and delineated on the
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Subdi vi si on Maps Recorded with respect to Tahoe Donner, or if not so shown, as
set forth in the applicable zoning ordinance of the County of Nevada,
California.

(vi) Of-Street Parking. The nunber of off-street parking spaces
which shall be provided shall be in accordance with the applicable zoning
ordi nance of the County of Nevada, California.

(vii) Mninmum Square Footage. Location of Truck Ranmps and Loading
Docks, Fuel Storage Tanks and Refuse Containers, Signs and Exterior
Characteristics. The mninum square footage of fully enclosed floor area which
shall be contained in any building constructed, erected or placed upon any
Commercial Lot, the location of truck ranps and |oading docks and areas in
relation to any main structure, the location of fuel storage tanks if |ocated
apart froma main structure, the location of containers for storage and di sposal

of refuse, the size, location, height, lighting and type of signs which may be
erected and nmmintained, and the exterior architectural characteristics of each
commercial building upon any Comercial Lot, including wthout Ilimtation

el evations, exterior surface materials, exterior colors and lighting, shall be
as specified and approved by the Environmental Control Conmittee.

(b) Construction and Alteration of |nprovenents, Change in Topography.

(1) Subdi vi sion Maps. No tentative or final map of subdivision or
resubdivision of any Commercial Lot, or any anendnent thereto, shall be
submtted for approval to any governnental agency of the County of Nevada, or
Recorded without the prior witten approval of the Environnmental Control
Conmittee; provided, however, that the signatures of the menbers of the
Environnental Control Committee on any such nmaps shall not be required as a
condi tion of Recordation thereof.

(ii) General Prohibitions. No Omer or Cccupant shall construct,
reconstruct, refinish, alter, or mmintain any |nprovenent upon, or erect, place,
or maintain any sign upon, or install any utility line, wire, or conduit in or
upon, or mneke any excavation upon, or alter the topography of, or cut or renove
any tree upon, or do any act which would affect the drai nage of, any Conmerci al
Lot without the prior witten approval of the Environmental Control Conmittee.
The Tahoe Donner Association shall have the right to renove any |nprovenent
constructed, reconstructed, refinished, altered, or mintained in violation
hereof, and the Omer shall reinburse said Association for all expenses incurred
in connection therewith.

(iii) Lighting.

(A Prohibition. There shall be no exterior |lights or
lighting systenms, including but not linmted to lighted signs, erected,
installed, constructed, or nmaintained on any Commercial Lot w thout the prior
witten approval of the Environnental Control Committee.

(B) Height Limitation. No portion of any exterior light or
lighting systemshall be in excess of 20 feet fromthe surface of the ground.

(O Hoodi ng Device. All such lights shall be hooded so that
all light therefromis projected downward and inward toward the Lot or building
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on whi ch such lights are constructed.
(iv) Signs.
(A ECC Approval Required. No sign shall be constructed,

erected, placed, or nmaintained upon any Conmmercial Lot without the prior witten
approval of the Environmental Control Committee.

(B) Design. The design of all signs shall be an integral
part of the design of the building or Structure involved and shall be compatible
with the physical site involved and with the Properties.

(O Size. Signs will be limted in size as may fromtine to
time be prescribed by the Environnmental Control Comittee.

(D) Rot ati on. Signs shall not rotate.

(E) Materials. Al signs shall be constructed of durable
materials and shall be nmounted with bolts, fasteners, or clips of hot dipped
gal vani zed iron, stainless steel, alunminum brass, or bronze.

(F) Mounting. Al letters or signs nounted on any exterior
wal | or any structure so as to be exposed to the weather will be nounted three—
fourths of an inch fromsuch wall to permt proper dirt and water drainage.

(9 Installation and Lighting. Al signs shall be installed
in accordance with the draw ngs approved by the Environmental Control Conmittee.
Any penetration of a building structure required for sign installation will be
neatly sealed in a watertight condition. Cccupant will be fully responsible for
t he operations of occupant’s sign contractors.

(H Hei ght. The height of any free—standing sign shall be
conpatible with the physical site involved with a naxi mum height of 20 feet
unl ess otherwi se permtted by the Environnental Control Committee.

(1) Roof Signs. Roof signs or any signs extending above the
roof |ine are prohibited.

(v) Loading Docks and Service Areas. All |oading docks, truck
ranps and service areas shall be screened so as not to be visible from other
property in the vicinity, including lots, roads and Conmon Areas. Such screening
shal |l have an opaque finish and be of a material and of a height acceptable to
t he Environnental Control Committee.

(vi) Uilities. The Environnental Control Conmittee may, if it finds
it necessary or desirable for the environment of the Properties, require that
all utility lines, wires, pipes and conduits, including without limtation all
electrical and telephone Ilines and cables, be constructed and installed
under ground provided, however, that said requirenent shall not apply to any
outlet thereof, or neans of access thereto, or any sewer punping plant, or
el ectrical generator or transformer, or to any utility line or facility which
nmust, of necessity, be installed above ground.
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(vii) Roofs. Al roofing naterials shall be approved by the
Envi ronnmental Control Conmm ttee.

(viii) Antennae. No exterior antenna of any type, or other exterior
structure or device for sending or receiving electromagnetic waves, shall be
erected, constructed, placed or nmintained on any Comercial Lot wthout the
prior witten approval of the Environmental Control Committee.

(ix) Gound Areas. Al ground areas not covered by any building or
other Structure shall be either paved or |andscaped. Al roadways, driveways,
truck ranmps, loading and delivery areas and vehicle parking areas shall be paved
with a hard-surfaced inperneable naterial acceptable to the Environnental
Control Committee. Al paved areas shall be maintained and kept clean,
reasonably clear of snow and free of oil and other extraneous matter.

(x) Building Materials. Al structures on any Comercial Lot shall
be constructed substantially of new materials, and no used structure shall be
placed on any Comercial Lot wthout the prior witten approval of the
Envi ronnental Control Committee.

(xi) GQccupancy. No structure shall be used or occupied until the
sanme has been substantially conmpleted in accordance with its plans and
speci fications.

ARTI CLE VI'|
Associ ati on and Omer Mintenance Responsibilities

Section 1. Conmon Areas. The Association shall be solely responsible for all
mai nt enance, repair, upkeep and replacenent within the Commobn Areas and other
Associ ation Real Property. No person other than the Association or its duly
aut hori zed agents shall construct, reconstruct, refinish, alter or maintain any
| mprovenent wupon, or shall create any excavation or fill or change the natural
or existing drainage of any portion of the Common Areas or O her Association
Real Property. In addition, no person shall renove any tree, shrub or other
vegetation from or plant any tree, shrub, or other vegetation upon, the Conmon
Areas or Oher Association Real Property wthout expressed approval of the
Associ ati on.

Wthout limting the foregoing, the Association shall be responsible for:

(a) The reconstruction, replacenent or refinishing of any Comobn
Facility or other Inprovements upon any portion of the Comon Area as needed
fromtime to tinme.

(b) The construction, reconstruction, replacenent or refinishing of any
road, driveway, trail or surface upon any portion of Commpbn Area designated on a
Subdi vision Map as a private road or parking area and all snow renoval for the
Conmon Ar ea.

(c) The replacenent of trees or other vegetation and the planting of
trees, shrubs and ground cover upon any portion of Common Area.

(d) The placenent and maintenance of such signs as the Association nmay
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deem necessary for the identification of the developnent and of roads, the
regul ation of traffic, including parking, the regulation and use of Commpbn Areas
and Common Facilities and for the health, welfare and safety of Oaners, tenants
and guests. Any such signs to be placed within the street area shall be subject
to County approval and any signs to be placed within the Conmon Areas shall be
subj ect to Environnmental Control Conmittee approval.

Section 2. Omer Mintenance Responsibility. Except as nay be otherw se provided
in any Supplemental Declaration Recorded with respect to any Condoni ni um proj ect
within the Properties (see Article Il section 5 hereof), each Omer shall be
responsi ble for the maintenance and repair of his or her Residence and/or Lot.

Section 3. Association Recovery of Costs of Certain Repairs and Mintenance.

(a) In the event that the need for naintenance or repair, which would
otherwi se be the Association's responsibility hereunder, is caused through the
willful or negligent acts of an Omner, his or her famly, guests, tenants or
invitees, and is not covered and paid for by Association insurance policies or
any liability insurance maintained by the responsible Omer, the cost of such
mai nt enance or repairs shall be subject to recovery by the Association through
the inposition of a Special Individual Assessnent against the offending Omer in
accordance with Article IV, section 5 hereof.

(b) The Environmental Control Committee may give witten notice to an
Owmer who fails to perform maintenance functions for which he or she is
responsible, with a request to correct the failure within a reasonabl e period of
time, as specified in the ECCs notice. If the Ower refuses or fails to perform
such necessary repair or maintenance, the Association may exercise its rights

under Article IIl, section 6(b) to enter the Owmer’s Lot and performthe repair
or mai ntenance so long as the Owmner has been given notice and the opportunity
for a hearing in accordance with Article Xl II, section 6, hereof. The costs

incurred by the Association in any such action shall be recoverable from the
nonconpl yi ng Omer as a Special |ndividual Assessnent.

Section 4. Cooperative Mintenance Obligations. To the extent necessary or
desirable to acconplish the Association's nmintenance obligations hereunder,
i ndividual Owners shall cooperate with the Association and its agents and
mai nt enance personnel in the conduct of its work.

Section 5. Drainage Structures. Ditches and Swal es.

(a) Al drainage structures, culverts and canals inproved by the
Association for the major collection of storm runoff and any natural drainage
courses within Common Areas shall be mmintained regularly by the Association or
by an appropriate public agency.

(b) Except as provided in subparagraph (a), above, each Omer shall keep
drai nage courses, ditches and swales on his or her Lot free and clear of all
obstructions, and shall, in cooperation wth contiguous property Omers
(including the Association as to any contiguous parcels it owns), nmaintain all
such drai nage ditches, swales and culverts comon to their Lots in good order.

(c) No Omner or resident shall alter or obstruct a natural drainage
course, or materially add to the natural water volume of said drainage course
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wi t hout naking adequate provisions with respect to neighboring Lots and Conmon
Areas. Any such alterations, obstructions or additions to water volune shall be
considered a work of inprovenent that is subject to prior review and approval by
t he Environnental Control Committee.

ARTI CLE VI I
Use of Properties and Restrictions

In addition to the restrictions established by law or the Association Rules
promul gated by the Board of Directors (consistent with this Declaration), the
following restrictions are hereby inposed upon the use of Lots, Common Areas and
ot her parcels within the Properties.

Section 1. Residential Lots, Miltiple Fanmily Residential Lots and Commpn Area.

(a) Use of Lots.

(1) All Residential Lots wthin the Properties shall be used
solely for the construction of Residences, and all Miltiple Fanmly Residential
Lots within the Properties shall be used solely for the construction of

Condom ni um bui | di ngs cont ai ni ng Condom ni um or apartment units, whose occupancy
and use shall be restricted to Single Famly Residential Use as defined in
Article |, section 38 hereof. In no event shall a Residence, Condom nium or
apartment be occupied by nore individuals than permtted by applicable |aw,
zoni ng or other |ocal governnental regulation.

(i) Al Residence and related structures erected on any
Residential Lot and all Condomnium or apartnment buildings erected on any
Multiple Famly Residential Lot shall conform to the mininum construction

standards set forth in Article VI hereof, unless a variance has been granted by
the Environnental Control Commttee in accordance with Article V, section 13
her eof .

(iii) Each Residential Lot shall be conveyed as a separately
designated and |l egally described fee sinple estate and each Condoni ni um shall be
conveyed by reference to a Recorded Condomnium Plan and a Suppl enental
Decl aration (as described in Article Il, section 5 hereof), subject to this
Decl aration. Al Lots and the Residences, Condom nium or apartnent buildings and
the units located therein and other inprovenments erected or placed thereon
(including, without limtation, |andscaping) shall at all tinmes be nmintained in
such a manner as to prevent their beconing unsightly and as not to create a fire
hazar d.

(iv) The vegetation and |andscaping on any Lot shall be planted or
mai ntai ned by the Omer or resident in such a nmanner as to reduce the risk of
fire, prevent or retard shifting or erosion of soils, encourage the growth of
i ndi genous ground cover and cause the proper diversion of water into streets and
natural drai nage channels. The renoval of any trees froma Lot shall be subject
to subparagraph (xi), bel ow

(v) No canpi ng, whether tenporary or permanent, and no tenporary

structures of any kind shall be permitted on any Lot, except as provided in
Article VI, section 1(Q).
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(vi) No person shall Ilive in the garage of a Residence or
Condomi ni um

(vii) No nore than one kitchen facility shall be installed or
mai nt ai ned i n any Residence or Condom nium

(viii) Wth the exception of Lots owned by the Association, no
drilling, refining, quarrying or mnining operations of any kind shall be
permtted on any Lot.

(ix) Oher than to those Lots owned by the Association, there shall
be no access to any Lot on the perinmeter of the Properties except from
designated streets or roads within the Properties.

(x) Owmers of Lots adjacent to the golf course shall permt
entrance upon their Lots in order to permt players to retrieve their golf
bal I s.

(xi) No existing trees with a dianeter greater than four inches
shal |l be destroyed, uprooted, cut down or renpved from any Lot unless and until
such action has been approved by the Environnmental Control Committee. In order
to assure conpliance with this restriction, no tree shall be renoved until the
EEC has been notified of the intended action and has issued its approval.

(b) Conmon Areas. The Commobn Areas shall be preserved as open space
except where, inproved for recreational purposes or other purposes incidental
and ancillary to the use of Lots or adnnistration of the Association. No
i mprovenent excavation or work which in any way alters any Common Area or Common
Facility fromits natural or existing state shall be nmade or done except by the
Association and then only in strict conpliance with the provisions of this
Declaration. Wthout limting the foregoing, it is anticipated that the existing
Common Facilities wll require future expansion in order to accomodate
i ncreased Menber usage as Residences are constructed on Separate Interests
within the Properties. The construction of new recreational Comon Facilities
and the cessation of operations of any existing recreational Common Facility
shal |l be subject to the Menber approval requirenents of Article IX, section 2 of
t he Associ ati on Byl aws.

(c) Prohi bition of Noxious Activities. No illegal, noxious or offensive
activities shall be carried out or conducted upon any Lot or Common Area nor
shall anything be done within the Properties which is or could becone an

unr easonabl e annoyance or nuisance to neighboring property Omers. Wthout
l[imting the foregoing, no Omer shall permt noise, including, but not linmted
to barking dogs, the operation of excessively noisy air conditioners, stereo
anplifier systens, television systens, notor vehicles (including snowmbiles) or
power tools, to emanate from an Omers Lot or from activities within the Comon
Area, which would unreasonably disturb any other Omer’s or tenant’s enjoynent
of his or her Lot or the Conmobn Areas.

(d) Household Pets. The following restrictions regarding the care and
mai nt enance of pets within the Properties shall be observed by each Oaner and
resi dent:
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(1) A reasonabl e nunber of comon household pets nay be kept on
each Residential Lot or in each Condom nium so long as the sane are not kept,
bred or maintained for comercial purposes. No other animals, including horses,
livestock or poultry of any kind shall be kept, bred or raised on any
Resi dential Lot or on any Multiple Fam |y Residential Lot.

(ii) Dogs shall only be allowed within any portion of the Conmon
Areas when they are | eashed and ot herw se under the supervision and restraint of
their Omers or other person acconpanyi ng the dog.

(iii) No household pet shall be left chained or otherw se tethered
within any portion of the Commbn Area.

(iv) Each person bringing or keeping a pet on the Properties shall
be solely responsible for the conduct of the pets. The Association, its Board,
of ficers, enployees and agents shall have no liability (whether by virtue of
this Declaration or otherwise) to any Owners, their famly nmenbers, guests,
invitees, tenants and contract purchasers for any damage or injury to persons or
property caused by any pet.

(v) The Board of Directors shall have the right to establish and
enforce additional rules and regulations defining, in a uniform and non-
di scrimnatory manner, what constitutes a “reasonable nunber” of pets depending
on their size, disposition and/or naintenance requirenments and inposing
standards for the reasonable control and keeping of household pets in, upon and
around the Properties to ensure that the same do not interfere with the quiet
and peaceful enjoyment of the Properties by the other Omers and residents.

(vi) Horses shall only be permitted within those portions of the
Conmon Area designated for equestrian use.

(e) Signs. No advertising signs or billboards shall be displayed
on any Lot or posted within or upon any portion of the Common Areas except that
an Omer may post on his or her Lot or display from his or her Condominium (i)
any signs required by legal proceedings, (ii) a single “For Rent,” “For Lease”
or “For Sale” sign of reasonable dinensions and appearance, in accordance with
any applicable Association Rules, and (iii) residential identification signs of
a conmbined total face area of 1/2 square foot or less for each Residence or
Condoni ni um Furthernore, during periods of construction on any Lot, the general
contractor shall, with the Omer’s permission, be entitled to maintain a sign of
reasonabl e dinensions indicating that the contractor’s conpany is performng
work on the subject Lot. Afrane or other directional signs of real estate
brokers advertising Lots for sale or lease shall only be allowed al ong roadways
within the Properties or on any portion of the Common Areas in strict conpliance
wi th applicable ECC sign regul ations.

(f) Busi ness Activities. Tahoe Donner is a nulti—-dse comon interest
devel opnent with areas zoned for business and comercial activities, and no
busi ness or conmmercial activities of any kind whatsoever shall be conducted in
any Residence, Condom nium garage or out building or any other portion of any
Residential or Miultiple Fam|ly Residential Lot provided, however, the foregoing
restriction shall not apply to the activities, signs or activities of the
Association in the discharge of its responsibilities under the GCoverning
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Docurments. Furthernmore, no restrictions contained in this subparagraph (f) shall
be construed in such a manner so as to prohibit any Owmer from (i) maintaining
his or her personal library in his or her Residence or Condomi nium (ii) keeping
his or her personal business records or accounts therein; (iii) handling his or
her personal or professional telephone calls or correspondence therefrom (iv)
leasing or renting his or her Residence or Condomnium in accordance wth
Article Il, section 3, hereof; or (v) conducting any other activities on the
Owmners Lot otherwi se conpatible with residential use and the provisions of this
Decl arati on which do not generate excessive traffic or noise and are permtted
under applicable zoning laws or regulations wthout the necessity of first
obtaining a special wuse permt or other specific governmental |and use
aut horization. The wuses described in (i) through (v), above, are expressly
declared to be customarily incidental to the principal residential use of the
Resi dence or Condom nium and not in violation of this section.

(9) Gar bage. No rubbish, trash or garbage shall be allowed to accumnul ate
on any Lot. Any trash that is accunulated by an Owmer outside the interior walls
of a Residence or Condomnium shall be stored entirely wthin appropriate
covered disposal containers and facilities which shall be screened from view
from any street, neighboring Lot, neighboring Condom nium or Common Area, except
on the day when containers are placed near the street or scheduled for trash
collection. Any extraordi nary accurul ati on of rubbish, trash, garbage or debris
(such as debris generated upon vacating a Residence or Condom nium or during the
construction or nodification of Inprovenents) shall be renoved from the
Properties to a public dunp or trash collection area by the Owmer or tenant at
his or her expense. The Association shall be entitled to inpose reasonable fines
and penalties for the collection of garbage and refuse disposed of in a manner
i nconsistent with this section.

(h) St or age. St or age of per sonal property (i ncl udi ng, wi t hout
limtation, trailers and construction materials) on any Lot shall be entirely
within enclosed storage areas. There shall be no storage piles accunulated on
top or outside of any enclosed storage area, with the exception of neatly
stacked woodpiles with wood cut to fireplace length. The foregoing limtation
shall not apply to construction materials placed on a Lot during periods of
approved construction.

The Association shall have the right to establish and maintain on the
prem ses appropriate storage yards and storage buildings within the Cormopn Areas
for the naintenance of naterials and equiprment used by the Association in
connection with its planting, building, repair, naintenance and preservation of
the structures, gardens and other |Inprovenents which the Association is
obligated to repair and maintain.

(i) Clotheslines. No exterior clothesline shall be erected or numintained
and there shall be no drying or laundering of clothes on any Lot in a nanner
which is visible from any nei ghboring Lot, neighboring Condom nium or the Conmon
Ar ea.

(j) Antennas and Similar Devices. Omers are entitled to namintain
antennas on their Residences or Condom niuns which are designed for custonary

television and radio broadcast reception. Nevertheless, in order to ensure
adequate aesthetic controls and to naintain the general attractive appearance of
the Properties, no Oaner, resident or |essee shall, at his or her expense or
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otherwise, place or mintain any objects, such as nmasts, towers, poles,
television and radio antennas, or television satellite reception dishes on or
about the exterior of any building within the Properties unless Environnental
Control Comrmittee approval is first obtained in accordance with Article V
hereof. Furthernmore, no activity shall be conducted on any Lot which causes an
unreasonabl e broadcast interference with television or radio reception on any
nei ghboring Lot, or Condom nium

(k) Machinery and Equi pnent. No nachinery or equi pnment of any kind shall
be placed, operated or naintained upon or adjacent to any Lot except such
machi nery or equipnment as is wusual or customary in connection with the use,
mai ntenance or repair of a private Residence, Condom nium or appurtenant
structures within a rural comon interest devel opment such as Tahoe Donner.

(1) Diseases and Pests. No Omer shall pernit any thing or condition to
exi st upon his or her Lot or Condom nium which shall induce, breed or harbor
i nfectious plant diseases, rodents or noxious insects.

(m Par ki ng and Vehicle Restrictions.

(1) Al driveways and garages, if any, on Lots shall be maintained
in a neat and orderly condition. Garages are to be used for the parking of
standard passenger vehicles and trucks, not to exceed the size of a one—ton pick
up truck, boats or sinmilar itens for storage purposes and shall not be converted
to living quarters or work shops which will preclude the parking of the Omer’s
or occupant’s vehicles within the garage. It is the intent of this restriction
to avoid regular and prolonged parking of cars, trailers and recreation vehicles
in driveways. Designated guest parking areas within the Comon Areas are to
remain open for use by guests only and are not to be used by Oawners or other
residents, either permanently or temporarily, for the parking of their passenger
vehicles or the storage of boats, trailers or sinlar itens.

(ii) No notor vehicle shall be constructed, reconstructed or
repaired within the Properties and no dilapidated or inoperable vehicle,
including vehicles without wheel(s) or an engine, shall be stored on the

Properties; provided, however that the provisions of this section shall not
apply to energency vehicle repairs which do not take nobre than 72 hours to
conpl et e.

(iii) The Board shall have the authority to tow or restrain by use
of devices such as the “Denver Boot,” at the Omer’s expense, any vehicle parked
or stored on any private roadway or parking area within the Commpbn Areas in
violation of this section. The Board shall post such notices or signs within the
Conmon Area as may be required by law to effectuate this tow ng provision.

(iv) The Association Rules may include such additional reasonable
rules and restrictions of uniform application regarding parking and the use of
vehicles within the Properties as the Board may be deem prudent and appropri ate.
Wthout limting the foregoing, the rules can include special provisions or
restrictions applicable only to recreational vehicles in excess of one—ton,
boats and trailers.

(n) Activities Affecting Insurance. Nothing shall be done or kept on any
Lot or within the Commobn Area which wll increase the rate of any insurance
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policy without the prior witten consent of the Association and no Omer shal
permt anything to be done or kept on his or her Lot, Condom nium or the Combn
Area which would cause any inprovenents to be uninsurable against loss by fire
or casualty or result in the cancellation of insurance on any Residence,
Condom ni um or any part of the Conmon Area.

Section 2. Commercial Lots.

(a) Use of Commercial Lots. Al Comrercial Lots shall be used only for
office and professional purposes, retail sales and service establishnents,
including without limtation, gift shops, barber and beauty shops, clothing
stores, drug stores, food and beverage stores, sporting goods, dry cleaners,
| aundromat, restaurants, |locksmith, autonobile service stations (including
i ncidental autonobile repair services), real estate sales or rental offices and
m ni —storage facilities. Al Inprovenents on Conmercial Lots shall be subject to
Envi ronnental Control Conmittee approval in accordance with Article V hereof.

(b) Prohibited Uses. Notwithstanding any provision of any applicable
zoning ordinance of the County of Nevada, California, or any use pernitted
t hereby, no Conmercial Lot nor any part thereof shall be used, and no building
or other inprovenent shall be constructed, nmaintained, or used, for:
aut onobi l e sales (new and used), trailer or nobile hone sales, autonobile repair
garages, radio transmitter stations or towers, escort or dating bureaus, massage
parlors, nmotels or hotels, automatic or self-service car washes, novie theaters
audi toriuns, pool or billiard halls, skating rinks, nmortuary or funeral hones,
pl unmbi ng, electrical, heating and air conditioning or simlar businesses which
customarily involve the exterior storage of materials or high volunmes of
traffic, and simlar service establishnents.

(c) Additional Prohibited Uses. Operations and Nuisances. No use or
operation shall be nade, conducted, or pernmitted on or with respect to any
Commercial Lot which is obnoxious to, or out of harnmony with, the environnent of
Tahoe Donner, including but not limted to the foll ow ng:

(i) Any public or private nuisance;

(ii) Any noise or sound that is objectionable due to intermttence,
beat, frequency, shrillness or |oudness;

(iii) Any obnoxious odor
(iv) Any noxious, toxic, caustic or corrosive fuel or gas;
(v) Any dust, dirt or fly ash in excessive quantities;

(vi) Any wunusual fire, explosion or other damaging or dangerous
hazar d;

(vii) Any airport or landing field;
(viii) Any convent or nonastery;

(ix) Any fraternity or sorority house
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(x) Any new single fanmly residence;
(xi) Any nmultiple famly residence;

(xii) Any institution or hone for the treatnent of alcoholics, drug
addicts or the nentally infirm

(xiii) Any jail farm honor farm or detention facility used for the
detention or rehabilitation of |aw breakers or prisoners;

(xiv) Any nobile hone park;

(xv) Any warehouse (other than mni—-storage), provided, however,
that any area for the storage of goods intended to be sold at any retail
establishment on a Commercial Lot shall not be deenmed to be a warehouse;

(xvi) Any  manufacturing, assenbl i ng, distillating, ref i ni ng,
snelting, agricultural, or mning operations;

(xvii) Any “second hand” store, governnment “surplus” store or store
commonly referred to as a “di scount house”;

(xviii) Any trailer court, junk yard, stock yard or animal raising
facility (other than a pet shop);

(xi x) Any bill board;
(xx) Any drilling for, or renoval of, subsurface substances;

(xx1) Any dunping, disposal, incineration or reduction of garbage or
refuse;

(xxii) Any fire or bankruptcy sale or auction house operation; or

(xxiii) Any use prohibited by or contrary to any applicable zoning
ordi nance of the County of Nevada, California, or any |aw.

(d) Vehicle Parking. No nobile hone, travel trailer, truck, camper, boat,
dune buggy, house trailer, automobile, or simlar vehicle shall be placed or
kept upon any Commercial Lot except within an enclosed building or structure
whi ch prevents view thereof from outside such building or structure; provided,
however, that nothing contained herein shall prohibit the tenporary parking of
any commercial vehicle in or on any loading or delivery area, truck ramp, or
vehicle parking area for the purpose of delivery of materials to any structure
or business establishment wthin any Comrercial Lot; and provided further,
however, that nothing contained herein shall prohibit the tenporary parking of
any notor vehicle within notor vehicle parking areas by any Owner, occupant,
tenant, concessionaire or permitted for purposes connected with or incidental to
any pernitted business or use being nmade of any portion of the Property.

(e) Qutside Sales or Storage. All sales, display and storage shall be
within an enclosed building, and no portion of the Properties shall be used for
outside sales, display or storage of any material or equipnment of any nature
what soever, including, without linmting the generality of the foregoing, any
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building materials, machi nes, tool s, i mpl ement s, furniture, | andscapi ng
materials, irrigation pipes or apparatus; provided, however, that nothing
contained herein shall prohibit use of any portion of the Properties for a
nursery or garden shop. In the event any portion of the Properties is used for a
nursery or garden shop, an outside sales display and storage area wll be
permtted (provided the same is not prohibited by any applicable zoning
ordi nance of the County of Nevada, California), which such area may be open for
the sale, display and storage of plants, shrubs and trees, provided that any
such area for the sale, display, or storage of other materials or equipnent
shall be enclosed by a fence of a height and material approved by the
Envi ronnental Control Conmittee.

(f) Noi se Level. No activity shall be undertaken or permtted upon any
portion of any Conmercial Lot which will cause any sound, whether intermttent,
recurrent or continuous, in excess of 55 decibels (dbs) measured at any point on
any boundary |line of said Lot.

(9) Si gns. The Association Rules my include wuniform and non-
di scrimnatory regul ati ons concerni ng the design, size and placenment of signs on
Commerci al Lots.

Section 3. All Lots (Residential, Commercial and Miultiple Famly).

(a) Restriction on Further Subdivision and Severability. Except for
Multiple Fanmily Residential Lots, no Lot shall be further subdivided nor shall
Il ess than all of any such Lot be conveyed by an Omer thereof. No Omer of a Lot
or Condominium within the Properties shall be entitled to sever that Lot or
Condom ni um from t he Common Area portion of the Properties.

(b) Vari ances. Upon application by any Omer, the Environnental Control
Conmittee shall be authorized and enpowered to grant reasonable variances from
the property use restrictions set forth in this Article VIII, if specific
application of the restriction will, in the sole discretion of the Committee,
either cause an undue hardship to the affected Omwmer or fail to further or
preserve the comon plan and scheme of developnment contenplated by this
Declaration. |In considering and acting upon any request for a variance, the
Conmittee shall follow the procedures set forth in Article V, section 8 for the
granting of architectural variances. The same right of appeal to the Board of
Directors set forth in Article V, section 12 shall apply to any Committee action
pursuant to this section.

(c) Enforcenent of Property Use Restrictions. The objective of this
Decl aration shall be to prompte and seek voluntary conpliance by Oamers and
tenants with the environnental standards and property use restrictions contained

herein. Accordingly, in the event that the Association becones aware of an
architectural or property use infraction that does not necessitate immediate
corrective action under Article X II, section 6 hereof, the Omer or Tenant

responsible for the violation shall receive witten notice thereof and shall be
given a reasonable opportunity to conply voluntarily wth the pertinent
Coverni ng Document provision(s). Such notice shall describe the nonconplying
condition, request that the Oamer or tenant correct the condition within a
reasonable tinme specified in the notice and advise the Owmer or tenant of his or
her right to be heard.
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(d) Addi ti onal Restrictions.

(i) There shall be no hunting or discharge of firearnms on any Lot.

(ii) There shall be no water well on any Lot, unless (a) a permt
has been obtained fromthe ECC for the use of a water well thereon, and (b) the
| ocation of, and facilities used in connection with such well have been approved
by the ECC.

(iii) There shall be no blasting or discharge of explosive upon any
Lot, without the express prior approval of the ECC

Section 4. Qher Association Real Property. As noted herein, the Association
holds title to certain parcels of real property, nore particularly described in
Exhibit “D’, which is not encunbered as Common Area (“Qher Association Real
Property”). The use, enjoynent and devel opnent of the Oher Association Real
Property shall be in the sole discretion of the Board of Directors except that:

(a) Such use, enjoynent and devel opnent shall always be to the advantage
and in the best interests of the Association and its Menbers; and

(b) On the vote of a mjority of a quorum of the Menmbers, all or any
portion of the Other Association Real Property can be designated as Commopn Area.
The mi ni mum quorum for any vote of the Menbers hereunder shall be fifty percent
of the total voting power and, in the event that the Mnbers approve the re-
designation of any Qher Association Real Property as Commobn Area, evidence of
such action shall be nmade a matter of record by Recordation of an appropriate
witten instrunent, signed and acknow edged by the president and secretary of
t he Associ ati on.

ARTI CLE | X
Easement s

Section 1. Uility Easenents. Easenents for installation and nmintenance of
utilities and drainage facilities are shown on the Subdivision Mps. Wthin
t hese easenments, no structure, planting or other material shall be placed or
permtted to remain which may change or interfere with the installation and
mai nt enance of utilities, or which may damage, interfere or change the direction
of flow of drainage facilities in the easenments. The easenent area of each Lot
and all inprovenents in it shall be maintained continuously by the Omer of the
Lot, or, if in a Comobn Area by the Association, except for those inprovenents
for which a public authority or utility conpany is responsible.

Section 2. Recreational Easenents. Recreational easenents are shown on the
Subdi vision Maps. Wthin these easenents, no structure of any kind shall be
pl aced, erected, constructed or nmintained, and no tree or vegetation shall be
felled, cut, trimred, pruned or renpved, except as may reasonably be required by
the Association to construct and nmaintain trails and park sites therein and/or
for the construction and naintenance of public and private utility easenents
shown on the Subdivision Maps. Such easenments shall at all tinmes be open and
accessible to the Menbers of the Association, their guests and invitees and such
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other persons as nmay from tinme to time be designated by the Association, for
right of way and general park purposes, subject to reasonable rules and
regul ati ons established by the Associ ati on.

Section 3. Miintenance of Easenment Areas. No dwelling wunit and/or other

structure of any kind shall be built, erected or nmaintained upon any such

easenent, reservation or right of way, and said easenents, reservations and

rights of way shall, at all times, be open and accessible to public and quasi—
public wutility corporations, and other persons erecting, constructing, or

servicing such utilities and quasi—dtilities, all of whom shall have the right

of ingress and egress thereto and therefrom and the right and privilege of

doing whatever may be necessary in, under and upon said locations for the

carrying out of any of the purposes for which said easements, reservations and

rights of way are hereby reserved and may hereafter be reserved.

Section 4. Slope Control Areas. Slope control areas are reserved as shown on the
Recorded Subdivision Mps. Wthin these slope control areas no structure,
planting or other materials shall be placed or permtted to remain or other
activities undertaken which nmay damage or interfere with established slope
rati os, create erosion or sliding problens, or which may change the direction of
the flow of drainage channels. The slope control areas of each Lot and al

i mprovenents in them shall be maintained continuously by the Omer of the Lot,
except for those inprovenents for which a public authority or utility conpany is
responsi bl e.

Section 5. O her Easenments. Each Lot and its Omer, and the Association as to
the Common Area, are hereby declared to be subject to all the easenents,
dedi cations and rights—ef—-way granted or reserved in, on, over and under the
Properties and each Lot and Commobn Area as shown on the Subdivision Mp.

Section 6. Priority of Easenments. \Werever easenents granted to the County are
in whole or in part, cotermi nous with any other easenents, the easenents of the
County shall have and are hereby granted priority over said other easenments in
all respects.

ARTI CE X
| nsur ance

Section 1. Types of Insurance Coverage. The Association shall purchase, obtain
and naintain, with the premuns therefore being paid out of Commobn Funds, the
following types of insurance, if and to the extent such insurance, with the
coverages described below, is available at a reasonable prem um cost:

(a) Fire and Casualty Insurance. A policy of fire and casualty insurance
nam ng as parties insured the Association and any Mrtgagee of the Conmon Area
and containing the standard extended coverage and replacenent cost endorsenents
and such other or special endorsenents as will afford protection and insure, for
the full insurable, current replacenent cost (excluding foundations and
excavation, but wthout deduction for depreciation) as deternined annually by
the insurance carrier, all Common Facilities and the personal property of the
Associ ation for or against the follow ng:

(i) Loss or damage by fire or other risks covered by the standard
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ext ended coverage endorsenent.
(ii) Loss or damage fromtheft, vandalismor malicious mschief.

(iii) Such other risks, perils or coverage as the Board of Directors
may det erm ne.

Such policy or the endorsenent made a part thereof shall, to the
extent available, provide that the insurer issuing the policy agrees to abide by
the decision of the Association made in accordance with the provisions of
Article XI of this Declaration as to whether or not to repair, reconstruct or
restore all or any damaged or destroyed portion of the Common Facilities.

(b) Public Liability and Property Damage |nsurance. To the extent such
i nsurance is reasonably obtainable, a policy of conprehensive public liability
and property damage insurance namng as parties insured the Association, each
nmenber of the Board of Directors, any nanager, the Omers and occupants of any
Separate Interests, and such other persons as the Board may determ ne. The
policy wll insure each named party against any liability incident to the
ownership and use of the Common Area and including, if obtainable, a cross—
liability or severability of interest endorsenment insuring each insured agai nst
liability to each other insured. The limts of such insurance shall not be |ess
than $1 nillion covering all clainms for death, personal injury and property

damage arising out of a single occurrence. Such insurance shall include coverage
agai nst water damage liability, liability for non—ewned and hired autonobiles,
liability for property of others and any other liability or risk customarily

covered with respect to projects simlar in construction, |ocation and use.

(c) Additi onal |Insurance and Bonds. To the extent such insurance is
reasonably obtainable, the Association may also purchase with Comobn Funds such
additional insurance and bonds as it may, fromtinme to tinme, determine to be

necessary or desirable, including, wthout linmting the generality of this
section, demolition insurance, flood insurance, and workers’ conpensation
i nsurance. The Board shall also purchase and maintain fidelity bonds or

i nsurance in an anount not |ess than 100 percent of each year’s estimted annual
operating expenses and shall contain an endorsenent of any person who nay serve
wi t hout conpensation. The Board shall purchase and maintain such insurance on
personal property owned by the Association and any other insurance, including
directors and officers liability insurance, that it deens necessary or
desi rabl e.

Section 2. Coverage Not Available. In the event any insurance policy, or any
endor senent thereof, required by section 1 is for any reason not available, then
the Association shall obtain such other or substitute policy or endorsenent as
may be avail able which provides, as nearly as possible, the coverage herei nabove
descri bed. The Board shall notify the Oamers of any material adverse changes in
t he Association’s insurance coverage.

Section 3. Copies of Policies. Copies of all insurance policies (or certificates
t hereof showing the premuns thereon have been paid) shall be retained by the
Associ ation and shall be available for inspection by Owmers at any reasonable
tinme.

Section 4. Trustee. Al insurance proceeds payable under section 1 of this
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Article, may, in the discretion of the Board of Directors, be paid to a trustee
to be held and expended for the benefit of the Omers, Mrtgagees and others, as
their respective interests shall appear. Said trustee shall be a conmercial bank
in Nevada County that agrees in witing to accept such trust.

Section 5. Adjustnment of Losses. The Board is appointed attorney—+n—fact by
each Omer to negotiate and agree on the value and extent of any |oss under any
policy carried pursuant to section 1 of this Article. The Board is granted full
right and authority to conpronise and settle any clains or enforce any claim by
| egal action or otherwise and to execute releases in favor of any insured.

Section 6. Insurance of Lots and Separate Interests. An Oaner nmay carry whatever
personal liability, property damage liability, fire and casualty insurance wth
respect to his or her Lot and Separate Interest that he or she desires. The
Associ ation shall have no responsibility for the adequacy or extent of such
cover age.

ARTI CLE Xl
Danmage or Destruction

Section 1. Common Facilities Bids and Determ nation of Available |[|nsurance

Proceeds. In the event any Common Facilities are ever damaged or destroyed,
then, and in such event, as soon as practicable thereafter, the Board of
Directors shall (a) obtain bids from at least two reputable, |I|icensed

contractors, which bids shall set forth in detail the work required to repair,
reconstruct and restore the damaged or destroyed portions of the Common
Facilities to substantially the sane condition as they existed prior to the
damage and the item zed price asked for such work, and (b) determ ne that anount
of all insurance proceeds available to the Association for the purpose of
ef fecting such repair, reconstruction and restoration.

Section 2. Conmmon Facilities: Sufficient |nsurance Proceeds. Subject to the
provi sions of section 1 hereof, if, in the event of damage to or destruction of
any portion of any Common Facility, the insurance proceeds available to the
Association are sufficient to cover the costs of repair, reconstruction and
restoration, then the Association may cause such facilities to be repaired,
reconstructed and restored; provided, however, that in the event of a total
destruction of the Common Facility, the Association shall not be obligated to
restore the Common Facility to its prior appearance and condition if, in the
Board's opinion, architectural or design nodifications to the Facilities wll
result in providing the Mnmbers with an inproved facility available for
substantially the same use and enjoynment as the destroyed facility.

Section 3. Common Facilities |Insurance Proceeds |Insufficient in an Anpunt
Exceeding $50,000. In the event that any Comon Facility is totally or
substantially danaged or destroyed or, if, in the event of danage to or
destruction of only a portion of the Common Facilities, the insurance proceeds
available to the Association are insufficient to conplete the repair or
restoration work and the amount of the deficiency, less reserves, if any,
accunul ated for the major repair or replacenment of the facility exceeds five
percent of the Association’s budgeted gross expenses for the year, a Special
Assessnment may only be inposed to fund the deficiency if approved by the Menbers
in accordance with Article 1V, section 3(b). If the Oamers do not approve a
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Speci al Assessnment to repair, reconstruct or restore the damaged or destroyed
Common Facilities, the available insurance proceeds, together with any other
sums ot herwi se available to the Association, for repair or reconstruction shall
be used to denolish and renove the damaged or destroyed inprovenents from the
Common Area and to level and |andscape the sites thereof. Any balance of such
proceeds and/or funds shall be applied as determned by a majority of a quorum
of the Menbers.

Section 4. Damage or Destruction of Residences or Condom ni uns.

(a) oligation to Rebuild or Cear Lot. In the event of danmge to, or
destruction of, a Residence or any Miltiple Famly Residential Structure
(including, wthout Ilimtation, a Condomnium building) by fire or other
casualty, the Omer or Omers thereof shall, wthin six nonths thereafter,
either:

(1) Diligently comence to rebuild the structure in accordance
with this Declaration and the Environnmental Control Conmittee Rul es; or

(ii) Cdear and level the Lot, renmoving all weckage, debris and
ot her evi dence of danage to the property.

The time limtations for action hereunder can be nodified, in the
di scretion of the Environmental Control Conmittee, if necessary to accommopdate
del ays due to weather or other factors. Any request for additional time shall be
submitted to the Conmittee in accordance with Article V, sections 9, 10 and 11,
her eof .

(b) Envi ronnental Control Conmittee Approval. Any Omer whose Residence
or Condom nium has suffered danmage shall apply to the Environnental Control
Conmittee for approval of plans for the reconstruction, rebuilding or repair of
the Structure. Application for such approval shall be nade in witing together
with full and conplete plans, specifications, working drawing and elevations
showing the proposed reconstruction and the end result thereof. The
Environnental Control Committee shall grant such approval only if the design
proposed by the Omer would result in a finished Residence or Condomni nium unit
in harnmony wth the exterior design of other Residences or adjoining
Condom niunms within the Properties. Notw thstanding the foregoing requirenents,
an Omer of a damaged or destroyed Residence shall not be obligated to observe
the M nimum Construction Standards of Article VI which inpose a mninum square
footage requirenent of 1,200 square feet (Article VI, section 2(a)) or authorize
the ECC to inpose side yard set backs in excess of five feet (Article VI,
section 2(c)(ii)) if the Omer intends to reconstruct his or her Residence
substantially as it appeared and was located prior to being danmaged or
destroyed.

(c) Time Linmtation for Reconstruction or Renopval. The Omer or Oaners
of any damaged Residence(s) or Condom niums shall be obligated to proceed with
all due diligence hereunder, and the Owmner(s) shall conmence reconstruction
within six nmonths after the damage occurs and conpl ete reconstructi on or renoval
of damaged structures wthin the tinme requirenments established by the
Envi ronnmental Control Conmttee for simlar construction in the ECC Rul es.
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ARTI CLE Xl |
Condemat i on

If all or part of the Commbn Area shall be taken or condemmed by any authority
having the power of eninent domain, all conpensation and danmages for or on
account of the taking of the Conmon Area, exclusive of conpensation for
consequential damages to certain affected Lots or Parcels, shall be payable to
the Association as trustee for all Owmers and nortgagees according to the loss
or damages to their respective interest in the Common Area. The Association,
acting through its Board of Directors, shall have the right to act on behalf of
the Omers with respect to the negotiation, settlenent and litigation of the
issues with respect to the taking and conpensation affecting the Comopbn Area.
Each Omer hereby designates and appoints the Association as his or her
attorney-in—fact for such purposes.

ARTI CLE Xl I 1
Breach and Def aul t

Section 1. Renedy at Law |I|nadequate. Except for the nonpaynent of any
Assessnent, it is hereby expressly declared and agreed that the renedy at law to
recover danmages for the breach, default or violation of any of the covenants,
conditions, restrictions, linitations, reservations, grants of easenents,
rights, rights—ef-—way, liens, charges or equitable servitudes contained in this
Decl aration are inadequate and that the failure of any Owner, tenant, occupant
or user of any Separate Interest or any portion of the Common Area or Commopn
Facilities to conply with any provision of the Governing Docunents may be
enjoined by appropriate legal proceedings instituted by any Owmer, the
Association, its officers or Board of Directors, or by their respective
successors in interest.

Section 2. Nuisance. Wthout limting the generality of the foregoing section 1,
the result of every act or omission whereby any covenant contained in this
Declaration is violated in whole or in part is hereby declared to be a nuisance,
and every renedy agai nst nuisance, either public or private, shall be applicable
agai nst every such act or om ssion.

Section 3. Costs and Attorneys’ Fees. In any action brought because of any
alleged breach or default of any Omer or other party hereto under this
Declaration, the court may award to any party to such action such attorneys’
fees and other costs as it nay deem just and reasonabl e.

Section 4. Cumul ative Renedies. The respective rights and renedi es provided by
this Declaration or by law shall be cumulative, and the exercise of any one or
nore of such rights or renedies shall not preclude or affect the exercise, at
the same or at different times, of any other such rights or remedies for the
sane or any different default or breach or for the sane or any different failure
of any Omer or others to performor observe any provision of this Declaration.

Section 5. Failure Not a Waiver. The failure of any Ower, the Board of
Directors, the Association or its officers or agents to enforce any of the
covenants, conditions, restrictions, linmtations, reservations, grants or
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easenents, rights, rights—ef-way, |liens, <charges or equitable servitudes
contained in this Declaration shall not constitute a waiver of the right to
enforce the sanme thereafter, nor shall such failure result in or inpose any
l[iability upon the Association or the Board, or any of its officers or agents.

Section 6. Rights and Renedi es of the Association.

(a) Rights Cenerally. In the event of a breach or violation of any
Association Rule or of any of the restrictions contained in any Governing
Docurment by an Oawner, his or her famly or the Omer’s guests, enployees,
invitees, licensees or tenants, the Board, for and on behalf of all other
Owmners, may enforce the obligations of each Ower to obey the Association Rules
and/ or the covenants and restrictions contained herein through the use of such
renedies as are deenmed appropriate by the Board and available in law or in
equity, including but not limted to: (i) the hiring of |egal counsel; (ii) the
i mposition of fines and nonetary penalties; (iii) the pursuit of |egal action;
(iv) the suspension of the Owmer’'s right to use recreational Commobn Facilities;
or (v) suspension of the Oamner’s voting rights as a Menber of the Association;
provi ded, however, the Association's right to undertake disciplinary action
against its Menbers shall be subject to the conditions set forth in this
section.

The decision of whether it is appropriate or necessary for the Association
to initiate enforcement or disciplinary action in any particular instance, and
the nature and extent of the action taken, shall be matters which are within the
sole discretion of the Board or its duly authorized enforcenent conmittee. |If
the Association declines to take action in any instance, any Omer shall have
such rights of enforcenent as exist by virtue of section 1354 of the California
Cvil Code or otherw se by |aw.

(b) Schedul e of Fines. The Environmental Control Committee shall inplenent
a schedule of reasonable fines and penalties for offenses related to ECC
matters. This schedule will be approved by the Board as part of the ECC Rul es
and Regul ations as described in Article V, section 5 hereof. The Board shall
i mpl enent a schedule of other fines and penalties for particular offenses that
are conmmon or recurring in nature and for which a uniform fine schedule is
appropriate (such as penalties for |late paynment of Assessnents). Once inposed,
all fines and penalties may be collected as a Special Individual Assessnent as
set forth in Article IV, section 5 hereof. If a fine schedule is adopted, it
shal | be published at [east once a year in the Association’s newsletter.

(c) Definition of “Violation”, A violation of the Governing Docunents
shall be defined as a single act or om ssion occurring on a single day. If the
detrimental effect of a violation continues for additional days, discipline
i nposed by the Board may include one conmponent for the violation and, according
to the Board's discretion, a per diem conponent for so long as the detrinental
effect continues. Simlar violations on different days shall justify cunulative
i mposition of disciplinary nmeasures. The Association shall take reasonable and
pronpt action to repair or avoid the continuing damaging effects of a violation
or nuisance occurring within the Common Area at the cost of the responsible
Owner .

(d) Limtations of Disciplinary Rights .
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(i) Loss of Rights; Forfeitures. So long as the Association’s
actions satisfy the due process requirenents of subparagraph (ii) below, the
Associ ation shall have the power to discipline an Owmer or cause a forfeiture or
abridgment of the Omers right to the full use and enjoynment of his or her
privileges as a Menber due to the failure by the Owmer (or his or her famly
nmenbers, tenants, guests or invitees) to conply with any provision of the
Governi ng Docunents or of any duly enacted Association Rule under the follow ng
circunmst ances: (A) where the loss or forfeiture is the result of the judgnent of
a court of conpetent jurisdiction; (B) where the action results from a decision
arising out of arbitration or a foreclosure or sale under a power of sale for
failure of the Owmer to pay Assessnents l|levied by the Association; or (C where
the loss or forfeiture is limted to a tenporary suspension of an Omer’s rights
as a Menber of the Association or the inposition of monetary penalties for
failure to pay Assessnments or otherwi se conply with any Governi ng Documents.

(ii) Hearings. No penalty or tenporary suspension of rights shall be
i nposed pursuant to this Article unless the Ower alleged to be in violation is
given at least 15 days prior notice of the proposed penalty or tenporary
suspension and is given an opportunity to be heard before the Board of Directors
or appropriate conmittee established by the Board with respect to the alleged
violation(s) at a hearing conducted at |least 5 days before the effective date of
t he proposed disciplinary action

Not wi t hst andi ng the foregoing, under circunstances involving conduct
that constitutes (A) an immediate and unreasonable infringenent of, or threat
to, the safety or quiet enjoynent of neighboring Omers; (B) a traffic or fire
hazard; (C) a threat of material damage to, or destruction of, the Commbn Area
or Comon Facilities; or (D) a violation of the Governing Docunents that is of
such a nature that there is no material question regarding the identity of the
violator or whether a violation has occurred (such as late paynent of
Assessnents or parking violations), the Board of Directors, or its duly
aut horized agents, may undertake inmediate corrective or disciplinary action
and, upon request of the offending Omer (which request must be received by the
Associ ati on, in witing, within ten days following the Association’s
di sciplinary action), or on its own initiative, conduct a hearing as soon
thereafter as reasonably possible.

If the Association acts on its own initiative to schedule a hearing,
notice of the date, time and location of the hearing shall acconpany the notice
of disciplinary action. |If the accused Ower desires a hearing under
circunstances described in the imediately preceding paragraph where the
Association is authorized to initiate summary action, a witten request
therefore shall be delivered to the Association no later than five days
following the date when the fine is levied or other enforcenment action is
initiated. The hearing shall be held as soon as reasonably practical, but in no
event later than 45 days following the date of the disciplinary action or 45
days followi ng receipt of the accused Omers request for a hearing, whichever is
[ ater. Under such circunmstances, any fine or other disciplinary action shall be
hel d i n abeyance and shall only becone effective if affirned at the hearing.

(e) Notices. Any notice required by this Article shall, at a nmininmm set
forth the date and tine for the hearing, a brief description of the action or
inaction constituting the alleged violation of the Governing Documents and a
reference to the specific Coverning Docurment provision alleged to have been
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violated. The notice shall be in witing and may be given by any nethod
reasonably calculated to give actual notice; provided, however, that if notice
is given by mail, it shall be sent by first—lass or certified mail to the |ast
address of the Menber shown on the records of the Association.

(f) Rules Regarding Disciplinary Proceedi ngs. The Board, or an appropriate
conmittee appointed by the Board to conduct and adm ni ster disciplinary hearings
and rel ated proceedings, shall be entitled to adopt rules that further el aborate
and refine the procedures for conducting disciplinary proceedings. Such rules,
when approved and adopted by the Board, shall beconme a part of the Association
Rul es.

Section 7. Covenants Conm ttee.

(a) Appointnent of Committee. Acting pursuant to Article X section 1 of
the Bylaws, the Board of Directors nmay establish a Covenants Committee to hear
and decide cases involving alleged violations of the Governing Docunments and the
Association Rules. If a covenants conmittee is established, no Menber of the
Board of Directors or the ECC or any nenber of the inmediate famly of a
director or ECC nmenber shall be eligible to serve on the committee. If no
conmittee is established, the Board shall performthis function.

(b) Jurisdiction and Hearing Procedures of the Committee. The Covenants
Conmittee shall review witten conplaints from Lot Omers, the Ceneral Manager
or the Environnental Control Committee (for violations other than those relating
to specific inprovenent projects within the jurisdiction of the Commttee) of
all eged violations of the Governing Docunents or Association Rules, and, when
det erm ned appropriate, conduct hearings and make findings regarding the alleged
violation(s). The Covenants Committee nmay |evy penalties and/or fines (pursuant
to a Board—approved fine schedule) in the event the allegations regarding such
violations are found to be true. To perform the foregoing, the Covenants
Conmittee shall adopt rules of procedure for enforcenent hearings and shall
conduct its hearings in accordance with such rules after they have been approved
by the Board. Notwi thstanding the foregoing, enforcement of specific violations
of architectural and/or land use requirenents relating to |nprovenent projects
submtted to, and reviewed by, the Comrittee shall remain the jurisdiction of
the Environnental Control Conmmittee pursuant to Article V, section 7.

(c) Appeal s. The decisions of the Covenants Committee, if established,
shall be appealable to the Board of Directors within 15 cal endar days follow ng
recei pt of the conmmittee’'s decision. The Board shall have the discretion to hear
any appealed matter or decline to take the appeal and thus affirm the decision
of the Covenants Committee. Any decision to decline an appeal shall be based on
a reasonable determination from the record that the appeal Ilacks nerit.
Deci sions of the Board shall be final and in witing. If the deternination of
the Covenants Conmittee is reversed or nodified by the Board, the Board's
deci sion shall explain why such action was taken. Procedures for appeal and the
hearing of appeals, consistent with this Article XiII, my be included in the
Associ ati on Rul es.

(d) Court Actions. Court actions to enforce the Governing Docunents nmay
only be initiated on behalf of the Association with the prior approval of the
Boar d.
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ARTI CLE XIV
Not i ces

Section 1. Miling Addresses. Any conmunication or notice of any kind pernitted
or required herein shall be in witing and may be served, as an alternative to
personal service, by mailing the sane as foll ows:

If to any Owner: To the street address of his or her
Separate Interest or to such other
Address as nay appear on the books of
the Association as the Oamer’s nmmiling

addr ess.
If to the Association or the To the Tahoe Donner Association or the
Envi ronnmental Control Conmttee: Tahoe Donner Envi r onnent al Contr ol

Conmittee at the principal office of
the Association (or to such other
address as the Association/Committee
my from time to time designate in
witing to the Oaners)

Section 2. Personal Service Upon Co—©wmers and Others. Personal service of a
notice or demand to one of the co—©mers of any Separate Interest, to any
general partner of a partnership which is the Omer of Record of the Separate
Interest, or to any officer or agent for service of process of a corporation
which is the Owmer of Record of the Separate Interest, shall be deened delivered
to all such co—©mers, to such partnership or to such corporation, as the case
may be.

Section 3. Deposit in United States Miils. Al notices and denmands served by
mail shall be sent by first—elass nmmil, wth postage prepaid, and shall be
deenmed delivered four days after deposit in the United States mail in Nevada
County, California.

ARTI CLE XV
No Public Rights in the Properties

Not hi ng contained in this Declaration shall be deened to be gift or dedication
of all or any portion of the Properties to the general public or for any public
use or purpose whatsoever. However, by prior dedication, roadways wthin the
Properties are County thoroughfares.

ARTI CLE XVI
Amendnent of Declaration

Section 1. Amendnent in Ceneral. This Declaration nay be anended or revoked in
any respect by the vote or assent by witten ballot of the holders of at |least a
sinple mpjority (50 percent plus one) of the Menbers. Notw thstanding the
foregoing, the percentage of the voting power necessary to anend a specific
cl ause or provision of this Declaration shall not be |ess than the percentage of
affirmative votes prescribed for action to be taken under that clause.
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Section 2. Effective Date of Anmendnent. The anmendnent will be effective upon the
Recordation of a Certificate of Amendnent, duly executed and certified by the
president and secretary of the Association, setting forth in full the anendment
so approved and that the approval requirements of section 1 above have been duly
net. Notwithstanding anything to the contrary herein contained, no such
amendnent shall affect the rights of the holder of any first Mortgage recorded
prior to the Recording of such anendnent. I|f the consent or approval of any
governmental authority or other entity is required under this Declaration to
amend or revoke any provision of this Declaration, no such anendnent or
revocation shall becone effective unless such consent or approval is obtained.

Section 3. Reliance on Anendnents. Any anmendnents made in accordance with the
terms of this Declaration shall be presuned valid by anyone relying on themin
good faith.

ARTI CLE XVI |
CGeneral Provisions

Section 1. Term The covenants, restrictions, limtations, reservations, grants
of easenent, rights, rights—ef—-way, liens, charges and equitable servitudes
contained in this Declaration shall run with, and shall benefit and burden, the
Separate Interests and the Conmon Area as herein provided, and shall inure to
the benefit of and be binding upon the Owmers, the Association, its Board of
Directors, and its officers and agents, and their respective successors in
interest, for the term of 60 years from the date of the Recordation of this
Decl aration, after which tine the same shall be automatically extended for
successive periods of 10 years each unless, within 6 nonths prior to the
expiration of the initial 60—year term or any such 10—year extension period, a
recordable witten instrunent, approved by Omers entitled to vote and hol ding
at least a mmjority of the voting power of the Association ternminating the
ef fectiveness of this Declaration, shall be Recorded.

Section 2. Annexation of Additional Property.

(a) Menbership Approval Required. Additional real property nmay be annexed
to the Properties and brought within the general plan and scheme of this
Decl arati on upon the approval by vote or witten consent of Menbers entitled to
exercise not less than a nmgjority of the voting power of the Association. As
used herein, the term “annexation” shall not include any acquisition of real
property by the Association as Conmmon Area or O her Association Real Property
and not for subdivision purposes; provided, however, that in the event a Speci al
Assessnment is required to acquire such property, the provisions of Article IV,
section 3 shall apply. Upon obtaining the requisite approval pursuant to this
section 2, the owner of any real property who desires to annex such property to
the Properties and add it to the general plan and schene of this Declaration and
subject the property to the jurisdiction of the Association, shall Record a
Declaration of Annexation as nore particularly described in subsection (b)
bel ow.

(b) Decl arati on of Annexation. Any annexations of real property to the
Properties authorized under subparagraph (a), above, shall be effected by
Recordation of a Declaration of Annexation, or other simlar instrument, wth
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respect to the additional real property. The Declaration of Annexation: (i)

shall be executed by the owner of the subject property; (ii) shall extend the
general plan and schene of this Declaration to such real property; and (iii) may
contain such additions to, and nodifications of, the covenants and restrictions
contained in this Declaration as may be necessary to reflect the different
character, if any, of the added real property so long as the supplenental
restrictions are consistent with the general plan and schene of this Declaration
and all applicable laws and governmental regulations. Any such supplenenta
declaration may set forth use restrictions and the design and buil di ng standards
whi ch shall apply to the annexed parcel in question or nmay give bl anket approva
for devel opnent of that parcel in accordance with specific architectural plans
and drawings which are signed dated and incorporated by reference in the
suppl enental decl aration

The filing of a Declaration of Annexation shall constitute and
ef fectuate the annexation of the additional real property described therein, and
thereupon said real property shall beconme and constitute a part of the

Properties and be subject to, and enconpassed wthin, the general plan and
scheme of this Declaration. Lots within the annexed property shall thereupon
becorme subject to Assessnent by the Association and to the functions, powers and
jurisdiction of the Association, and the Owmers of Lots within the annexed rea
property shall autommtically become Menbers of the Association

Section 3. Construction

(a) Restrictions Construed Together. Al of the covenants, conditions
and restrictions of this Declaration shall be liberally construed together to
promote and effectuate the fundanental concepts of the developnment of the
Properties as set forth in the Recitals of this Declaration. Failure to enforce
any provision hereof shall not constitute a waiver of the right to enforce that
provision in a subsequent application or any other provision hereof.

(b) Restrictions Sever abl e. Not wi t hst andi ng t he provi si ons of
subpar agraph (a) above, the covenants and restrictions of this Declaration shal
be deened i ndependent and severable, and the invalidity or partial invalidity of
any provision or portion thereof shall not affect the validity or enforceability
of any other provision.

(c) Singul ar Includes Plural. The singular shall include the plural and
the plural the singular unless the context requires the contrary, and the
mascul ine, fenminine or neuter shall each include the masculine, feminine and
neuter, as the context requires.

(d) Captions. Al captions or titles used in this Declaration are intended
solely for convenience of reference and shall not affect the interpretation or
application of that which is set forth in any of the ternms or provisions of the
Decl ar ati on.

(e) Exhibits. Al exhibits to which reference is nade herein are deened to
be i ncorporated herein by reference, whether or not actually attached.

(f) Effective Date. This Declaration shall becone effective upon its
approval by the Menbers as attested by the signature of the president and
secretary set forth below and its Recordation in the Ofice of the County
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Recorder (the “Effective Date”). In the event that any of the mninmm
construction standards of Article VI or the property use restrictions of Article
VIl are nore restrictive than corresponding provisions contained in the
Oiginal Declarations, the provisions of the Oiginal Declarations shall
continue to apply to (1) any conpleted I|nprovenents or Structures; (ii) any
existing uses authorized by the Oiginal Declarations and not subject to
regul ation wunder Article VI, section 1(e); (iii) any projects for the
construction of Inprovenents or Structures authorized by the ECC prior to the
Effective Date which remain under construction on said date, and (iv) any
projects for the construction of I|nprovenents or Structures for which plans and
speci fications have been prepared (regardless of submttal to the ECC) if the
Onner denpbnstrates to the ECC that nodification of the plans to conformto this
Declaration will adversely affect the aesthetics or cost of the project.

DATED: January 11, 1992
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TAROE DONNER ASSOCIATION, a California

nn?préfit‘mﬁ val benefit corporation
) Eﬁ/ /
By - f B
(

Preésident)

H'u;_"\é/ Al

{Secretary)

State of California
County of Nevada ) o
on this 11th day of Janmary 1992, before me, Jacquelyn Cclton, the undersigned
rotary puklic, perscnally zpoeared Ruth Cowan and D.C. MoCormack personally
wnown to e to be the perscns whose names are subscriped to the within
instroent, and acknewledeed that thev executed ic.
Witness mv hand and cfficial seal.

B . —\\(l(&%gé/’ _ c"//,_/,-...—-

- ' Jacquelyn .Colton

LI

01L14%2CCS

3094-446-C
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TAHOE DONNER ASSCCI ATI ON

EXHBIT “A

ORI G NAL DECLARATI ONS BEI NG AMENDED AND RESTATED

DECLARATI ONS OF COVENANTS AND RESTRI CTI ONS OF THE TAHOE DONNER ASSOCI ATION, UNIT
1. Recorded in Nevada County, My 18, 1971, in Book 553, Page 343 and anended by
order of Frank D. Francis, Judge of the Superior Court, County of Nevada,
#34421, Dated June 17, 1986 and recorded on June 18, 1986, Docunent # 86—20130.

SUPPLEMENTAL DECLARATI ON OF COVENANTS AND RESTRI CTIONS, TAHCE DONNER, UNIT 2.
Recorded by Nevada County on June 30, 1971, #9236, Vol une 559, Page 26

SECOND SUPPLEMENTAL DECLARATI ON OF COVENANTS AND RESTRI CTI ONS, TAHCE DONNER,
UNIT 2. Recorded by Nevada County on August 10, 1971, #12216, Vol une 565,
Page 49.

THI RD SUPPLEMENTAL DECLARATI ON OF COVENANTS AND RESTRI CTI ONS, TAHCE DONNER,
UNIT 2. Recorded by Nevada County on March 6, 1975, #3719, Vol une 730,
Page 467.

AVENDVENT TO TH RD SUPPLEMENTAL DECLARATI ON OF COVENANTS AND RESTRI CTI ONS, TAHCE
DONNER, UNIT 2. Recorded by Nevada County on March 17, 1989, #89-06577

SUPPLEMENTAL DECLARATI ON OF COVENANTS AND RESTRI CTI ONS, TAHCE DONNER, UNIT 3.
Recorded by Nevada County August 13, 1971, #12435, Vol une 565, Page 351

AVENDED SUPPLEMENTAL DECLARATI ON OF COVENANTS AND RESTRI CTI ONS, TAHOE DONNER,
UNIT 3. Recorded by Nevada County August 18, 1971, #12844, Vol une 566,
Page 228.

SECOND SUPPLEMENTAL DECLARATI ON OF COVENANTS AND RESTRI CTI ONS, TAHCE DONNER,
UNIT 3. Recorded by Nevada County, March 6, 1975, #3718, Vol ume 730,
Page 445.

THI RD SUPPLEMENTAL DECLARATI ON OF COVENANTS AND RESTRI CTI ONS, TAHOE DONNER, UNI T
3. Recorded by Nevada County on May 27, 1976, #9604, Volume 794, Page 98.

FI FTH SUPPLEVMENTAL DECLARATI ON OF COVENANTS AND RESTRI CTI ONS, TAHOE DONNER,
UNI T 3. Recorded by Nevada County on January 11, 1977, #726, Vol une 835,
Page 198.

SUPPLEMENTAL DECLARATI ON OF COVENANTS AND RESTRI CTIONS, TAHCE DONNER, UNIT 4.
Recorded by Nevada County Novenber 23, 1971, #19513, Volune 579, Page 67

SUPPLEMENTAL DECLARATI ON OF COVENANTS AND RESTRI Cr 10ONS, TAHOE DONNER, UNIT 5.
Recorded by Nevada County Novenber 27, 1972, #20456, Vol ume 625, page 32

SUPPLEMENTAL DECLARATI ON OF COVENANTS AND RESTRI CTIONS, TAHCE DONNER, UNIT 6.
Recorded by Nevada County, July 7, 1972, #11298, Vol ume 606, Page 475.

SUPPLEMENTAL DECLARATI ON OF COVENANTS AND RESTRI CTI ONS, TAHOE DONNER, UNIT 7
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Recorded by Nevada County, Novenber 27, 1972, #20455, Volume 625, Page 29.

SUPPLEMENTAL DECLARATI ON OF COVENANTS AND RESTRI CTI ONS, TAHOE DONNER UNI T 8.
Recorded by Nevada County June 15, 1973, # 9826, Vol ume 648, Page 493.

SUPPLEMENTAL DECLARATI ON OF COVENANTS AND RESTRI CTIONS, TAHCE DONNER, UNIT 9.
Recorded by Nevada County Decenber 20, 1976, # 26416, Volunme 831, Page 327.

SUPPLEMENTAL DECLARATI ON OF COVENANTS AND RESTRI CTIONS, TAHCE DONNER UNI T 10.
Recorded by Nevada County Decenber 20, 1976 #26415, Vol une 831, Page 323.

SUPPLEMENTAL DECLARATI ON OF COVENANTS AND RESTRI CTIONS, TAHCE DONNER, UNIT 11.

Recorded by Nevada County June 15, 1973, # 9827, Vol ume 648, Page
496.
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TAHOE DONNER ASSCCI ATI ON

EXHBIT “B

LEGAL DESCRI PTI ON CF THE PROPERTI ES

A Property other than Common Areas or Ot her Association Real Property:

UNIT 1 Lots 1 through 183 and Lots 185 through 499 inclusive of Tahoe Donner
Unit 1, as shown on the Oficial Map thereof, filed in the office of the
Nevada County Recorder on April 13, 1971 in Book 4 of Subdivisions Mps,
Page 21.

UNIT 2 Lots 1 through 51, Lots 55 through 140, and Lots 142 through 427,
i nclusive of Tahoe Donner Unit 2, as shown on the O ficial Map thereof, filed in
the office of the Nevada County Recorder on May 26, 1971 in Book 4 of
Subdi vi si on Maps, at Page 23. Lots 4, 23, 24, 25, 26, 27, 28, 424, 425, 426, and
427 are commercial lots. Lot 141 is privately owned and not part of Tahoe Donner
Associ ati on.

UNIT 3 Lots 1 through 10, 16 through 256 and 260 through 549 incl usive of
Tahoe Donner Unit 3, as shown on the Oficial Map thereof, filed in the office
of the Nevada County Recorder on August 11, 1971, in Book 4 of Subdivision
Maps, at Page 25. Lots 28, 29, 65, 66 and 79 are comercial |ots.

UNIT 4 Lots 1 through 643, inclusive of Tahoe Donner Unit 4, as shown on the
Oficial Map thereof, filed in the Ofice of the Nevada County Recorder on
Novermber 23, 1971, in Book 4 of Subdivision Maps, at Page 27.

UNIT 5 Lots 1 through 555, inclusive of Tahoe Donner Unit 5, as shown on the
Oficial Map thereof, filed in the office of the Nevada County Recorder on
August 23, 1972, in Book 4 of Subdivision Maps, at Page 36.

UNIT 6 Lots 1 through 574, inclusive and Lots 582 through 640 inclusive of Tahoe
Donner Unit 6, as shown on the O ficial Map thereof, filed in the office of the
Nevada County Recorder, on May 10, 1972, in Book 4 of Subdivision Maps, at Page
34.

UNIT 7 Lots 1 through 356, inclusive of Tahoe Donner Unit 7, as shown on the
Oficial Map thereof, filed in the office of the Nevada County Recorder, on
August 23, 1972, Book 4 of Subdivision Maps, at Page 37.

UNIT 8 Lots 1 through 237 and 240 through 567, inclusive of Tahoe Donner
Unit 8, as shown on the Oficial Map thereof, filed in the office of the
Nevada County Recorder, on March 13, 1973, in Book 4 of Subdivision Mps, at
Page 43.

UNIT 9 Lots 1 through 338 and Lots 342 through 654, inclusive of Tahoe Donner
Unit 9, as shown on the Oficial Map thereof, filed in the office of the Nevada
County Recorder on Septenber 7, 1973, in Book 4 of Subdivision Maps, at Page 57.

UNIT 10 Lots 1 through 488 inclusive of Tahoe Donner Unit 10, as shown on the
Oficial Map thereof, filed in the office of the Nevada County Recorder on
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July 5, 1973, in Book 4 of Subdivision Maps, at Page 55.

UNIT 11 Lots 1 through 170 and Lots 173 through 517 inclusive of Tahoe Donner
Unit 11, as shown on the Oficial Map thereof, filed in the office of the
Nevada County Recorder, on January 3, 1973, in Book 4 of Subdivision Maps, at
Page 41.

“TAHCE DONNER SKI BOA. CONDOM NI UMS", and the “TAHOE DONNER LODGE CONDOM NI UMB”,
all real property lying within the unincorporated territory of Nevada County,
California, and situate in Section 1, Township 17 North, Range 15 East, MD.B. &
M, and nore particularly described as Lot 64 and a portion of Parcel R of Tahoe
Donner Unit 3 as said lot and parcel are so designated and shown on the Oficial
Map thereof, filed in the office of the Nevada County Recorder, on August 11,
1971, in Book 4 of Subdivision Maps, at Page 25.

“TAHOE DONNER GOLF CLUB CONDOM NI UMS”, as shown upon the O ficial Mp thereof,
filed in the office of the Nevada County Recorder, on June 13, 1974, in Book 5
of Subdivi sions at Page 11.

UNIT 3 Lot 259, is the Nevada County mmi ntenance site.

UNIT 10 Parcel B is a proposed school site.

UNIT 11 Parcel Kis a fire station site.

B. Commpn Ar eas:

“CGol f Course Facilities”, Parcels 1 and 2, as shown on the O ficial Mp
thereof, filed in the office of the Nevada County Recorder, on Septenber 15,
1976, in Book 10 of Parcel Maps, at Page 178.

“Marina”, as described in the deed recorded with the Nevada County Recorder on
April 30, 1976, as document No. 7664, in Book 789, at Page 686.

UNIT 1: Parcel A through N, inclusive and Lot 184 of Tahoe Donner Unit 1 as
shown on the Oficial Map thereof, filed in the office of the Nevada County
Recorder, on April 13, 1971, in Book 4 of Subdivision Maps, Page 21.

UNIT 2: Parcels A through L, inclusive and Parcel N of the Tahoe Donner Unit
No. 2 as shown on the O ficial Map thereof, filed in the office of the Nevada
County Recorder, on My 26, 1971, in Book 4 of Subdivision Maps, Page 23.

“Trout Creek Condo Property” (formerly Lots 428 through 439 of Tahoe Donner Unit
2 as shown on the Oficial Map thereof, filed in the office of the Nevada County
Recorder, on May 26, 1971, in Book 4 of Subdivision Maps, at Page ) and
as further described in the deed recorded Novermber 22, 1988, series

No. 88-31745.

“Nort hwoods C ubhouse Facilities” Al property as shown on the parcel map
recorded with the Nevada County Recorder, on Cctober 22, 1980, in Book 15 of
Parcel Maps, at Page 31. (This property includes former Lots 52, 53 and 54 of
Tahoe Donner Unit 2.)

UNIT 3: A portion of Parcel R (“Ski Area Day Lodge”) of Unit 3, as shown on the
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Oficial Map thereof, filed in the office of the Nevada County Recorder, on
August 11, 1971, in Book 4 of Subdivision Maps, at Page 25.

Lots 28 and 79 (“Ski Area Parking Lots) of Tahoe Donner Unit 3, as shown on the
Oficial Map thereof, filed in the office of the Nevada County Recorder, on
August 11, 1971, in Book 4 of Subdivision Maps, at Page 25.

“Mai ntenance Facility”, Parcels 1, 2 and 3 as shown on the parcel map (formerly
Tahoe Donner Unit 3, Lots 257, 258 and Lots 172, 173 of Unit 11 as shown on the
Oficial Map thereof, filed in the office of the Nevada County Recorder, on
August 11, 1971, in Book 4 of Subdivision Maps, at Page 25) filed in the office
of the Nevada County Recorder, on Decenber 28, 1979, in Book 17 of Parcel Maps,
at Page 38.

Parcels A through N inclusive and Parcels U and V, as shown on the Oficial Mp
of Tahoe Donner Unit 3, filed in the office of the Nevada County Recorder, on
August 11, 1971, in Book 4 of Subdivision Maps at Page 25.

Lots 11, 12, 13, 14 and 15 of Tahoe Donner Unit 3, as shown on the O ficial
Map thereof, filed in the office of the Nevada County Recorder, on August 11,
1971, in Book 4 of Subdivision Maps, at Page 25.

“Alder Creek Picnic Area” Parcels 1 and 2 as described in the deed recorded in
the office of the Nevada County Recorder on Novenber 24, 1975, as docunent No.
21094, in Book 767 at Page 637.

UNIT 4: Parcels A through M inclusive of Tahoe Donner Unit 4, as shown on the
Oficial Map thereof, filed in the office of the Nevada County Recorder on
November 23, 1971, in Book 4 of Subdivision Maps, at Page 27.

UNIT 5: Parcels A through Hinclusive and Parcel L (Boat Storage Lot) within
Tahoe Donner Unit 5, as shown on the Oficial Map thereof, filed in the office
of the Nevada County Recorder on August 23, 1972, in Book 4 of Subdivision
Maps, at Page 36.

UNIT 6: Parcels A through N, inclusive and Parcel P (“The Equestrian Center”)
| ocated within Tahoe Donner Unit 6, as shown on the official Map thereof,
filed in the office of the Nevada County Recorder, on May 10, 1972, in Book 4
of SUBDI VI SI ON Maps, at Page 34.

UNIT 7. Parcels A through K inclusive and Parcel L (“The Canpground”) | ocated
wi thin Tahoe Donner Unit 7, as shown on the Oficial Map thereof, filed in the
of fice of the Nevada County Recorder, on August 23, 1972, Book 4 of Subdivision
Maps, at Page 37.

UNIT 8: parcels A through H inclusive, Parcels J through Y inclusive and lots
238 and 239, located within Tahoe Donner Unit 7, as shown on the Oficial Map
thereof, filed in the offices of the Nevada County Recorder on March 13, 1973,
i n Book 4 of Subdivision Maps, at Page 43.

UNIT 9: Lots 339, 340 and 341 and Parcels B through F, inclusive, Parcels H
through N inclusive, Parcel 0, and Q through W inclusive, located within Tahoe
Donner Unit 9, as shown on the O ficial Map thereof, filed in the office of the
Nevada County Recorder on Septenber 7, 1973, in Book 4 of Subdivision Mps, at
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Page 57.

UNIT 10: Parcel A, and Parcels C through K inclusive, located within Tahoe
Donner Unit 10, as shown on the O ficial Map thereof, filed in the office of the
Nevada County Recorder on July 5, 1973, in Book 4, of Subdivision Maps, at Page
55.

UNIT 11: Parcels A through H inclusive and Parcel J |located within Tahoe Donner

Unit 11, as shown on the Oficial Map thereof, filed in the Ofice of the Nevada
County Recorder on January 3, 1973, in Book 4 of Subdivision Maps, at Page 41.

C. O her Association Real Property:

“2,000 Acres”, Parcels 1 and 2 as described in the deed recorded with the Nevada
County Recorder on July 7, 1982, series No. 82-15361.

“32 Acres”, Parcel A of parcel map recorded with the Nevada County Recorder on
June 23, 1987, in Book 17 of Parcel Maps at Page 121.

“Corner of Donner Pass Road and Northwoods Blvd”, Parcel 1 of parcel nmap

recorded with Nevada County Recorder on Septenber 15, 1976, in Book 10 of Parcel
Maps at Page 177.
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TAHOE DONNER ASSCCI ATI ON

EXHBIT “C

LEGAL DESCRI PTI ON CF THE COVVON AREAS

“CGol f Course Facilities”, Parcels 1 and 2, as shown on the O ficial Mp thereof,
filed in the office of the Nevada County Recorder, on Septenmber 15, 1976, in
Book 10 of Parcel Maps, at Page 178.

“Marina”, as described in the deed recorded with the Nevada County Recorder on
April 30, 1976, as document No. 7664, in Book 789, at Page 686.

UNIT 1: Parcel A through N, inclusive and Lot 184 of Tahoe Donner Unit 1 as
shown on the Oficial Map thereof, filed in the office of the Nevada County
Recorder, on April 13, 1971, in Book 4 of Subdivision Maps, Page 21.

UNIT 2: Parcels A through L, inclusive and Parcel N of the Tahoe Donner Unit
No. 2 as shown on the Oficial Map thereof, filed in the office of the Nevada
County Recorder, on May 26, 1971, in Book 4 of Subdivision Maps, Page 23.

“Trout Creek Condo Property” (formerly Lots 428 through 439 of Tahoe Donner Unit
2 as shown on the Oficial Map thereof, filed in the office of the Nevada County
Recorder, on May 26, 1971, in Book 4 of Subdivision Maps, at Page ) and
as further described in the deed recorded Novenmber 22, 1988, series

No. 88-31745.

“Nort hwoods O ubhouse Facilities” Al property as shown on the parcel map
recorded with the Nevada County Recorder, on Cctober 22, 1980, in Book 15 of
Parcel Maps, at Page 31. (This property includes former Lots 52, 53 and 54 of
Tahoe Donner Unit 2.)

UNIT 3: A portion of Parcel R (“Ski Area Day Lodge”) of Unit 3, as shown on the
Oficial Map thereof, filed in the office of the Nevada County Recorder, on
August 11, 1971, in Book 4 of Subdivision Maps, at Page 25.

Lots 28 and 79 (“Ski Area Parking Lots) of Tahoe Donner Unit 3, as shown on the
Oficial Map thereof, filed in the office of the Nevada County Recorder on
August 11, 1971, in Book 4 of Subdivision Maps, at Page 25.

“Mai ntenance Facility”, Parcels 1, 2 and 3 as shown on the parcel map (fornerly
Tahoe Donner Unit 3, Lots 257, 258 and Lots 172, 173 of Unit 11 as shown on the
Oficial Map thereof, filed in the office of the Nevada County Recorder, on
August 11, 1971, in Book 4 of Subdivision Maps, at Page 25) filed in the office
of the Nevada County Recorder, on Decenber 28, 1979, in Book 17 of Parcel Maps,
at Page 38.

Parcels A through N inclusive and Parcels U and V, as shown on the Oficial Mp
of Tahoe Donner Unit 3, filed in the office of the Nevada County Recorder. on
August 11, 1971, in Book 4 of Subdivision Maps at Page 25.

Lots 11, 12, 13, 14 and 15 of Tahoe Donner Unit 3, as shown on the O ficial
Map thereof, filed in the office of the Nevada County Recorder, on August 11,
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1971, in Book 4 of Subdivision Maps, at Page 25.

“Alder Creek Picnic Area” Parcels 1 and 2 as described in the deed recorded in
the office of the Nevada County Recorder on Novenber 24, 1975, as docunent No.
21094, in Book 767 at Page 637.

UNIT 4: Parcels A through M inclusive of Tahoe Donner Unit 4, as shown on the
Oficial Map thereof, filed in the office of the Nevada County Recorder on
Novermber 23, 1971, in Book 4 of Subdivision Maps, at Page 27.

UNI T 5: Parcels A through H inclusive and Parcel L (Boat Storage Lot) within
Tahoe Donner Unit 5, as shown on the Oficial Map thereof, filed in the office
of the Nevada County Recorder on August 23, 1972, in Book 4 of Subdivision Maps,
at Page 36.

UNIT 6: Parcels A through N, inclusive and Parcel P (“The Equestrian Center”)
| ocated within Tahoe Donner Unit 6, as shown on the official Map thereof, filed,
in the office of the Nevada County Recorder, on My 10, 1972, in Book 4 of
SUBDI VI SI ON Maps, at Page 34.

UNIT 7: Parcels A through K inclusive and Parcel L (“The Canmpground”)
| ocated within Tahoe Donner Unit 7, as shown on the Oficial Map thereof, filed
in the office of the Nevada County Recorder, on August 23, 1972, Book 4 of
Subdi vi si on Maps, at Page 37.

UNIT 8: Parcels A through H inclusive, Parcels J through Y inclusive and lots
238 and 239, located within Tahoe Donner Unit 7, as shown on the Oficial Map
thereof, filed in the offices of the Nevada County Recorder on March 13, 1973,
i n Book 4 of Subdivision Maps, at Page 43.

UNIT 9: Lots 339, 340 and 341 and Parcels B through F, inclusive, Parcels H
through N inclusive, Parcel 0, and Q through W inclusive, located within Tahoe
Donner Unit 9, as shown on the Oficial Map thereof, filed in the office of the
Nevada County Recorder on Septenber 7, 1973, in Book 4 of Subdivision Mps, at
Page 57.

UNI T 10: Parcel A, and Parcels C through K inclusive, located wthin Tahoe
Donner Unit 10, as shown on the Oficial Map thereof, filed in the office of the
Nevada County Recorder on July 5, 1973, in Book 4, of Subdivision Maps, at Page
55.

UNIT 11: Parcels A through H inclusive and Parcel J located within Tahoe Donner

Unit 11, as shown on the Oficial Map thereof, filed in the Ofice of the Nevada
County Recorder on January 3, 1973, in Book 4 of Subdivision Maps, at Page 41.
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TAHOE DONNER ASSCCI ATI ON

EXHHBIT “D

LEGAL DESCRI PTI ON OF OTHER ASSCCI ATI ON_ REAL PROPERTY

“2,000 Acres”, Parcels 1 and 2 as described in the deed recorded with the Nevada
County Recorder on July 7, 1982, series No. 82-15361.

“32 Acres”, Parcel A of parcel map recorded with the Nevada County Recorder on
June 23, 1987, in Book 17 of Parcel Maps at Page 121.

“Corner of Donner Pass Road and Northwoods Blvd’, Parcel 1 of parcel map

recorded with Nevada County Recorder on Septenber 15, 1976, in Book 10 of Parcel
Maps at Page 177.
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TAHOE DONNER ASSOCI ATI ON
EXHBIT*“FE

ORDER OF NEVADA COUNTY SUPERI OR COURT
REDUCI NG REQUI RED VOTI NG PERCENTAGE
FOR
FI RST RESTATED DECLARATI ON OF
COVENANTS AND RESTRI CTI ONS OF TAHCE DONNER
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IN THE SUPERIQR COURT OF THE STATE GF CALIFORNIA

I T T = L - T

IN AKD FOR THE COUNTY OF NEVADA

—
o

In the Matter of NO. 45216
TAHCE DONNER ASSQCIATION, a
California nonprofit mutual
benefit corporation,

RULINGE

—
(4]

Petitioner.

e Bt et e et o et

Tt
wn

The Fetition of Tahsoe Donner Associaticn to reduce the

—
o

required voting pércentage necessary 1o approve the amended

Declaration of Covenants, Conditions and Restrictizac at Tahoe

Donner is granted and the amendment based upon the affirmative

votes actually received is approved. The following findings are

made pursuant to Section 1356 of the Civil Code.

1. That the Petitioner has given not less than fifteen

(15) days' written notice of the court hearing to all members of

the zssociation. Ne mortgages or governmental enti*y is entitled

to notice,

2. That balloting on the proposed amendmen*ts was con-

ducted in accordance with all appiicable provisions of the govern-

ing instruments.

3. That a reasonably diligent effort wcs mzde tao permi

v
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-1

a1l eligible members to vote on the proposed amendment.

4. That owners have more than fifty percent (50%) of

-

the voting pewer of the association voted in favor of the amend-

ment.
5. The amendment is reasonable.

€. There are no class or development voting rights

which will be adversely affected by adoption of the amendment.

DATED: DECEMBER __ 2/, 1991.

FRBAK D. FRANCIS 7
Judge of the Superior Court

3094-446-C
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OTHER C&Rs AFFECTI NG DI FFERENT PORTI ONS OF THE ASSCOCI ATl ON

The following Declarations affect certain parcels wthin Tahoe Donner and
t heref ore suppl enent the Master Declaration with respect to those parcels.

Fourt h Suppl enent al - Tahoe Donner Unit 3-Parcel H
Recorded May 27, 1976, Docunent #9605

Vol 794, Pages 104-107. (This relates to restrictions on
i mprovenents to Parcel H, Unit 3)

Amendnent to Suppl enent al - Tahoe Donner Unit 8

Recorded November 8, 1978, Docunent #33603

Vol 996, Pages 556-557. (This relates to inprovenents on,
and mai nt enance of, recorded easenents within Unit 8)

Amendnent to Suppl enent al - Tahoe Donner Unit 9

Recorded November 8, 1978, Docunent #33604

Vol 996, Pages 558-559. (This relates to inprovenents on, and
mai nt enance of, recorded easenents within Unit 9).

Amendnent to Suppl enent al - Tahoe Donner Unit 10

Recorded November 8, 1978, Docunent #33605

Vol 996, Pages 560-561. (This relates to inprovenents on, and
mai nt enance of, recorded easenents within Unit 10).

Amendnent to Suppl enent al - Tahoe Donner Unit 11.

Recorded November 8, 1978, Docunent #33606

Vol 966, Pages 562-563. (This relates to inprovenents on,
and mai nt enance of, recorded easenents within Unit 11)
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Dat e Recorded: May 27, 1976
Document #9605
Vol 794, Page 104107

FOURTH SUPPLEMENTAL
DECLARATI ON OF COVENANTS AND RESTRI CTI ONS
TABCE DONNER UNI'T NO. 3 - PARCEL H

THIS DECLARATION is nmmde this 24th day of My, 1976, by TAHOE DONNER
ASSCOCI ATION, a California nonprofit corporation (“ASSCCIATION'), as foll ows:

1. RECI TALS.
a. Association is the owner of, and the only person having any right,
title or interest in and to, that certain real property described as:

Parcel H of Tahoe Donner Unit No. 3, as shown on the Oficial Mp
thereof filed in the Ofice of the County Recorder of the County of
Nevada on August 11, 1971, in Book 4 of Subdivisions at Page 25,

b. Said parcel H of Tahoe Donner Unit No. 3 is subject to that certain
Decl arati on of Covenants and Restrictions executed by Dart Industries Inc., a
Del awar e corporation, dated May 18, 1971 and recorded on May 18, 1971 in
Book 553 of Official Records of the Recorder of the County of Nevada, State of
California, at Page 343 (the “Original Covenants and Restrictions”); and to that
certain Suppl enent al Decl arati on of Covenant s and Restrictions (the
“Suppl enmental Declaration”) executed by Dart Industries Inc., dated August 9,
1971 and recorded on August 13, 1971 in Book 565 of said Oficial Records, at
Page 351, as anended by an Amended Suppl enental Declaration of Covenants and
Restrictions (the “Amended Supplenental Restrictions”) dated August 18, 1971 and
recorded on August 18, 1971 in Book 566 of said Oficial Records, at Page 228.

C. Said Parcel His “Common Area”, as the sane is defined in Paragraph
3 of the Original Covenants and Restrictions.

d. The purpose of this Declaration is to inpose additional restrictions
relative to the construction of inprovenents on that portion of said Parcel H as
described on Exhibit “A” hereto in order to facilitate construction of a snow
renoval equi pment storage and maintenance building on Lot 259 of Tahoe Donner
Unit No. 3 to which said Parcel His adjacent.

e. Associ ation desires and intends by this Declaration to inpose upon
said Parcel H the nmutual and beneficial easenents, restrictions, covenants,
conditions and charges provided for by this Declaration with the intent that
this will assure a general plan for inprovenent, protection, maintenance, use
and devel opnent of said Parcel H, which will benefit said Parcel H said Lot 259
of Tahoe Donner Unit No. 3, and all of the real property within the Tahoe Donner
Devel opnent and the owners thereof.

1 of 3
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2. DECLARATIONS. Pursuant to Section 1468 of the California GCvil Code,
Associ ation hereby declares that the real property situated in the County of
Nevada, State of California, described as Parcel H, Tahoe Donner Unit 3, as
shown in the Oficial Map of said Tahoe Donner Unit 3 filed in the Office of the
County Recorder of the County of Nevada on August 11, 1971, in Book 4 of
Subdi visions at Page 25, is now held, and shall hereafter be held, conveyed,
hypot hecat ed, encunbered, |eased, rented, used, occupied, devel oped, naintained
and inproved subject to: (a) The original Covenants and Restrictions which are
i ncorporated herein and nmade a part hereof by this reference except to the
extent that any provision thereof is inconsistent with any provision of this
Declaration, and (b) The covenants, conditions, restrictions, limtations,
reservati ons, easenents, ri ght s—ef —way, charges and equitable servitudes
contained in this Declaration, all of which are hereby decl ared established and
expressed to be (i) in furtherance of a general plan for the devel opnent,
i mprovenent, nai ntenance and use of Parcel H, Tahoe Donner Unit 3, and the Tahoe
Donner developnent; and (ii) for the benefit and protection of Parcel H, Tahoe
Donner Unit 3, and the Tahoe Donner devel opnent and for the purpose of enhancing
and perfecting the value, desirability and attractiveness thereof. Association
further declares that said Covenants and Restrictions shall run with said parcel
H, Tahoe Donner Unit 3, and shall be binding upon and inure to the benefit of
Associ ation and each and every person having or acquiring any right, title or
interest in said Parcel H or any portion thereof, and their respective grantees,
heirs, executors, administrators, devisees, successors in interest, assigns or
ot her persons deriving their interest fromsaid parties.

Any conveyance, transfer, sale, assignnent, |ease or sublease of said
parcel H, Tahoe Donner Unit 3, or any portion thereof, or any inprovenent
thereon , or any interest therein, shall and is hereby deemed to incorporate by
reference the provisions contained in this Declaration.

3. GENERAL RESTRICTIONS APPLI CABLE TO PARCEL H. No person shall have the right
to construct or nmmintain any structure, fence or other inprovenent upon that
portion of Parcel H of Tahoe Donner Unit 3 as nore particularly described on
Exhi bit “A’ attached hereto and i ncorporated herein by this reference.

In WTNESS WHERECF, Associ ation has executed this Declaration the day and
year first above witten.

TAHOE DONNER ASSOCI ATI ON
California non-profit corporation

/ s/ Lawrence C. Cardoza, President

2 of 3
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EXH BI T “A”

Portion of Parcel “H Tahoe Donner Unit - 3

Al that portion of Parcel “H of the subdivision of “Tahoe Donner Unit - 3", as
said parcel is shown on the Oficial Myp thereof, recorded in Book 4 of
Subdi vi si ons, at Page 25, Nevada County, California; said portion being a strip
of land ten (10°) feet in width situate contiguous with and parallel to the
northerly line of said Parcel “H'; the bounds of which are nore particularly
descri bed as foll ows:

Conmenci ng at the Northwest corner of the herein described strip, a point on the
line conmon to said Parcel “H and Lot 259 of said “Tahoe Donner Unit-3", from
which the Northwest corner of said Parcel “H being identical to the Southwest
corner of said Lot 259, bears South 79 degrees 49 20" Wst 27.00 feet; thence
North 79 degrees 49 20" East 110.00 feet along said common line to the
Nort heast corner of the herein described strip; thence |leaving said common |ine
and running South 10 degrees 10° 40" East 10.00 feet; thence South 79 degrees
49' 20" West 110.00 feet; thence North 10 degrees 10° 40" West 10.00 feet to the
poi nt of commencenent.

3 of 3
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Dat e Recor ded: Novenber 8, 1978
Docunment #33603
Vol 996, Pages 556-557

AVENDMENT TO SUPPLEMENTAL
DECLARATI ON OF COVENANTS AND RESTRI CTI ONS
TAHOE DONNER UNIT 8

WESTERN TI TLE | NSURANCE COWVPANY, a corporation, being the owner of record, pursuant to a
Hol di ng Agreement entered into with DART INDUSTRIES INC., a Delaware corporation, dated
April 12, 1971 as supplemented by supplenmental Hol ding Agreenent dated May 20, 1971, of
that certain real property in the county of Nevada, State of California nore particularly
described as Lots 5 through 608 as shown and described on that certain Subdivision Mp
entitled “Tahoe Donner Unit 8", filed in the Ofice of Recorder of Nevada County on March
13, 1973, in Book 4 Subdivisions, at Page 43, hereby amends the Suppl enental Declaration
of Covenants and Restrictions recorded with respect thereto on June 15, 1973 in Book 648
of said Oficial Records at Page 493, to add the foll ow ng as Paragraph 4 thereof:

4. CGeneral Restrictions Applicable to Easenents. Paragraph 7h of the Oiginal
Covenants and Restrictions is hereby supplemented with the foll ow ng provisions:

(5) Certain strips of land are shown and designated on the recorded map of Tahoe Donner
Unit 8 as “A E.” or as “Access Easenment”, for the purpose of ingress and egress

(hereinafter “Access Easenent”). Declarant hereby declares that each and every lot in
Unit 8 upon which an Access Easenment is shown or designated on said map is and shall be
subject to, and shall be sold, conveyed, hypot hecat ed, encunbered and otherw se
transferred in whole or in part, subject to a perpetual, nonexclusive easenent for
ingress and egress appurtenant to and for the benefit of each and every lot abutting on
sai d access easenent or containing any said access easenent or portion thereof.

Wthin these easenments no structure of any kind shall be placed, erected, constructed or
mai ntai ned and no planting or other material shall be placed or pernmitted to renmain which
may interfere with the rights of ingress and egress; provided, however, that nothing
contai ned herein shall prohibit the construction and mai ntenance of driveways or roadways
over and across said easenents or the doing of whatever nmay be necessary to carry out the
purposes for which said easenents are created.

Sai d access easenents and all inprovenents thereto shall be naintained by the owners of
the easenents, and the costs of such maintenance shall be shared, in such proportions as
they may agree, or, in the event of failure to agree, in accordance with the provisions
of California Cvil Code Section 845.

IN WTNESS WHEREOF, the undersigned have executed this Amendnment to Suppl enmental
Decl aration of Covenants and Restrictions this 1st day of November, 1978.

WESTERN TI TLE | NSURANCE COVPANY
pursuant to a Hol di ng Agreenent

/sl /sl
Shirley A Matlock, Assistant Secretary WIlliamF. Thomas, Vice President
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Dat e Recor ded: Novenber 8, 1978
Document #33604
Vol 996, Pages 558-559

AMENDMENT TO SUPPLEMENTAL
DECLARATI ON OF COVENANTS AND RESTRI CTI ONS
TAHCE DONNER UNI'T 9

WESTERN Tl TLE | NSURANCE COWPANY, a corporation, being the owner of record, pursuant to a
Hol di ng Agreenent entered into with DART INDUSTRIES INC., a Delaware corporation, dated
April 12, 1971 as supplemented by Supplermental Hol ding Agreenent dated May 20, 1971, of
that certain real property in the county of Nevada, State of California as shown and
described on that certain Subdivision Map entitled “Tahoe Donner Unit 9”, filed in the
Ofice of Recorder of Nevada County on Septenber 7, 1973, in Book 4 Subdivisions, at Page
57, hereby anends the Supplermental Declaration of Covenants and Restrictions recorded
with respect thereto on Decenber 20, 1976 in Book 831 of said O ficial Records at Page
327, to add the follow ng as Paragraph 4 thereof:

4. General Restrictions Applicable to Easements. Paragraph 7h of the original
Covenants and Restrictions is hereby supplenmented with the follow ng provisions:

(5) Certain strips of land are shown and designated on the recorded map of Tahoe Donner
Unit 9 as “AE.” or as “Access Easement”, for the purpose of ingress and egress
(hereinafter “Access Easenent”). Declarant hereby declares that each and every lot in
Unit 9 upon which an Access Easenment is shown or designated on said map is and shall be
subject to, and shall be sold, conveyed, hypothecated, encunbered and otherw se
transferred in whole or in part, subject to a perpetual, nonexclusive easenment for
ingress and egress appurtenant to and for the benefit of each and every |ot abutting on
sai d access easenent or containing any said access easenent or portion thereof.

Wthin these easenments no structure of any kind shall be placed, erected, constructed or
mai nt ai ned and no planting or other material shall be placed or pernmitted to remai n which
may interfere with the rights of ingress and egress; provided, however, that nothing
contai ned herein shall prohibit the construction and mai ntenance of driveways or roadways
over and across said easenents or the doing of whatever may be necessary to carry out the
purposes for which said easenents are created.

Said access easenments and all inprovenents thereto shall be naintained by the owners of
the easenents, and the costs of such maintenance shall be shared, in such proportions as
they may agree, or, in the event of failure to agree, in accordance with the provisions

of California Cvil Code Section 845.

IN WTNESS WHEREOF, the undersigned have executed this Anendnent to Suppl enental
Decl aration of Covenants and Restrictions this 1st day of Novenmber, 1978.

VWESTERN Tl TLE | NSURANCE COVPANY
pursuant to a Hol di ng Agreenent

/sl /sl
Shirley A Matlock, Assistant Secretary WIlliamF. Thomas, Vice President
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Dat e Recor ded: Novenber 8, 1978
Docunment #33605
Vol 996, Pages 560-561

AVENDVENT TO SUPPLEMENTAL
DECLARATI ON OF COVENANTS AND RESTRI CTI ONS
TAHOE DONNER UNI'T 10

WESTERN Tl TLE | NSURANCE COWPANY, a corporation, being the owner of record, pursuant to a
Hol di ng Agreenent entered into with DART INDUSTRIES INC., a Delaware corporation, dated
April 12, 1971 as supplemented by Supplenmental Hol ding Agreenent dated May 20, 1971, of
that certain real property in the county of Nevada, State of California as shown and
descri bed on that certain Subdivision Map entitled “Tahoe Donner Unit 10", filed in the
Ofice of Recorder of Nevada County on July 15, 1973, in Book 4 Subdivisions, at Page 55,
hereby anends the Supplemental Declaration of Covenants and Restrictions recorded with
respect thereto on Decenber 20, 1976 in Book 831 of said Oficial Records at Page 323, to
add the followi ng as paragraph 4 thereof:

4. General Restrictions Applicable to Easenments. Paragraph 7h of the original
Covenants and Restrictions is hereby supplenmented with the foll ow ng provisions:

(5) Certain strips of land are shown and designated in the recorded map of Tahoe Donner
Unit 10 as “A E.” or as “Access Easenent”, for the purpose of ingress and egress
(hereinafter “Access Easenent”). Declarant hereby declares that each and every lot in
Unit 10 upon which an Access Easenent is shown or designated on said map is and shall be
subject to, and shall be sold, conveyed, hypot hecat ed, encunbered and otherw se
transferred in whole or in part, subject to a perpetual, nonexclusive easenent for
ingress and egress appurtenant to and for the benefit of each and every lot abutting on
sai d access easenent or containing any said access easenent or portion thereof.

Wthin these easenents no structure of any kind shall be placed, erected,
constructed or mmintained and no planting or other material shall be placed or pernmitted
to remain which may interfere with the rights of ingress and egress; provided, however,
that nothing contained herein shall prohibit the construction and naintenance of
driveways or roadways over and across said easements or the doing of whatever nay be
necessary to carry out the purposes for which said easenents are created.

Said access easenents and all inprovenents thereto shall be maintained by the
owners of the easenents, and the costs of such maintenance shall be shared, in such
proportions as they may agree, or, in the event of failure to agree, in accordance with

the provisions of California Cvil Code Section 845.

IN WTNESS WHERECF, the undersigned have executed this Amendnment to Suppl ermental
Decl arati on of Covenants and Restrictions this 1st day of Novenber, 1978.

VESTERN TI TLE | NSURANCE COVPANY
pursuant to a Hol di ng Agreenent

/sl /sl
Shirley A Matlock, Assistant Secretary WlliamF. Thonmas, Vice President
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Dat e Recor ded: Novenber 8, 1978
Docunment #33606
Vol 996, Pages 562-563

AVENDVENT TO SUPPLEMENTAL
DECLARATI ON OF COVENANTS AND RESTRI CTI ONS
TAHOE DONNER UNI'T 11

WESTERN Tl TLE | NSURANCE COWPANY, a corporation, being the owner of record, pursuant to a
Hol di ng Agreement entered into with DART INDUSTRIES INC., a Delaware corporation, dated
April 12, 1971 as supplemented by Supplenmental Hol ding Agreenent dated May 20, 1971, of
that certain real property in the county of Nevada, State of California as shown and
described on that certain Subdivision Map entitled “Tahoe Donner Unit 11", filed in the
Ofice of Recorder of Nevada County on January 3, 1973, in Book 4 Subdivisions, at Page
41, hereby amends the Supplenental Declaration of Covenants and Restrictions recorded
with respect thereto on June 15, 1973 in Book 648 of said Oficial Records at Page 496,
to add the follow ng as Paragraph 4 thereof:

4. General Restrictions Applicable to Easenments. Paragraph 7h of the Oiginal
Covenants and Restrictions is hereby supplemented with the foll ow ng provisions:

(5) Certain strips of land are shown and designated on the recorded map of Tahoe Donner
Unit 11 as “A E.” or as “Access Easenent”, for the purpose of ingress and egress

(hereinafter “Access Easenent”). Declarant hereby declares that each and every lot in
Unit 11 upon which an Access Easenent is shown or designated on said map is and shall be
subject to, and all be sold, conveyed, hypothecated, encunbered and otherw se transferred
in whole or in part, subject to a perpetual, nonexclusive easenent for ingress and egress
appurtenant to and for the benefit of each and every |l ot abutting on said access easenent
or containing any said access easenent or portion thereof.

Wthin these easements no structure of any kind shall be placed, erected, constructed or
mai ntai ned and no planting or other material shall be placed or permitted to remain which
may interfere with the rights of ingress and egress; provided, however, that nothing
contai ned herein shall prohibit the construction and mai ntenance of driveways or roadways
over and across said easenents or the doing of whatever may be necessary to carry out the
purposes for which said easenents are created.

Sai d access easenents and all inprovenents thereto shall be naintained by the owners of
the easenents, and the costs of such maintenance shall be shared, in such proportions as
they may agree, or, in the event of failure to agree, in accordance with the provisions
of California Cvil Code Section 845.

IN WTNESS WHEREOF, the undersigned have executed this Anmendnent to supplenental
Decl arati on of Covenants and Restrictions this 1lst day of Novenber, 1978.

WESTERN Tl TLE | NSURANCE COVPANY
pursuant to a Hol di ng Agreenent

/sl/ /sl/
Shirley A Matlock, Assistant Secretary WIlliamF. Thomas, Vice President
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TAHOE DONNER ASSOCI ATI ON

ARTI CLE |
Recitals and Definitions

Section_1. Name of Association. The name of this corporation shall be Tahoe
Donner Association and shall be referred to herein as the “Association.”

Section 2. Association is Nonprofit. This corporation has been forned pursuant
to the California Nonprofit Corporation Law as a nutual benefit corporation.

Section 3. Specific Purpose. The specific and primary purpose of this
Association shall be to own, repair, maintain and nanage the Conmmon Area and
Conmmon Facilities within that certain real estate conmon interest devel opnent
located in the County of Nevada, State of California, and commonly referred to
as Tahoe Donner, acquire, nmanage, develop, maintain and sell other property for
the benefit of the Menbers in common, enforce the Rules and Regul ati ons adopted
by the Board of Directors fromtime to tinme, and the terns and conditions of the
Decl aration and to otherwi se enhance and pronbte the use and enjoynent of Common
Areas and Common Facilities by the Oaers in comon.

Section 4. Definitions.

(a) County. The term “County” neans the County of Nevada, State of California.

(b) Decl aration. The term “Declaration” neans all limtations, restrictions,
covenants, ternms and conditions set forth in the First Restated Declaration of
Covenants, Conditions and Restrictions recorded in the Ofice of the Nevada
County Recorder with respect to the Properties at Book page ,
Oficial Records of said County, as such Declaration may fromtine to tine be
suppl enented, anmended or nodified by a subsequent Declaration, or anmendnent

thereto, duly recorded in said Recorders Ofice.

(c) Majority of a Quorum The term “Majority of a Quorunf as used herein shall
nmean the vote of a majority of the votes cast by witten ballot (see Article IV,
Section 6, below) when the nunmber of ballots cast in response to the witten
ball ot solicitation equals or exceeds the m nimum quorum requirement specified
in Article V, section 5, bel ow

(d) Ofice of the Recorder. The term “COffice of the Recorder” neans the Ofice
of the Recorder, County of Nevada, State of California.

(e) Ower. The term “Oaner” nmeans any person, firm corporation or other
entity which owmns a fee sinple interest in any Separate Interest within the
properties. The term Omer shall include, except where the context otherw se
requires, the menbers of an Oamners family. The Association Rules may further
define those persons conprising the famly nenbers of Omers and the mininum
owner shi p percentage which nust be held by an Omer in order to exercise the
voting and nenbershi p.
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(f) Person. The term “Person” neans and includes any individual, corporation,
partnership, association or other entity recognized by the laws of the State of
California.

(g) Voting Power. The term “Voting Power” means those Menbers who are eligible
to vote for the election of directors or with respect to any other nmatter, issue
or proposal properly presented to the Mnbers for approval at any tine a
determ nati on of voting power is nade.

(h) GQher Definitions Incorporated by Reference. The ternms defined in the
Declaration shall have the sane nmeaning when used herein unless the context
clearly indicates a contrary intention.

ARTI CLE ||
Principal Ofice

Section 1. Location of Principal Ofice. The principal office of the Association
will be located at such place within the Properties as the Board may fromtine
to time designate by resol ution.

ARTICLE [ I']
Menmber shi p

Section 1. Menbers of the Association. The follow ng persons shall be Menbers of
t he Associ ati on:

(a) Each Omer of a Single Family Residential Lot within the Properties;

(b) Each Omer of a Multiple Fanmily Residential Lot within the
Properties; and

(c) Each Omner of a Condomi nium including the Omers of units within the Ski
Lodge.

Owmers of Commercial Lots are not Menbers of the Association and have none of
the rights, preferences and privil eges of Menbers.

Section 2. Term of Menbership. Each Ower who is a Menber shall remain a Menber
until he or she no |longer qualifies as such under section 1 above.

Section 3. Miltiple Omership of Lots. If nore than one person owns a Lot, all
of said persons shall be deemed a single Menber for purposes of voting or the
exercise of any other rights, powers, or privileges hereunder other than the
privilege of wusing and enjoying the Association’s Commobn Areas and Common
Facilities.

If nore than one person owns a Lot, only one of the multiple Omers shall be
entitled to vote the Menbership. The secretary of the Association shall be
notified in witing of the Omer designated by his or her co—©Omers as having
the sole right to vote the Menbership on their behalf. If such notification does
not occur, the secretary shall be entitled to accept the vote of any of the
multiple Owners: provided, however, that if nore than one nultiple Owner
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attenpts to vote a nenbership the act of a npjority of the co—Omers binds all.
Thus, if there are only tw co—©Owers and they cast inconsistent votes, the
secretary shall refuse to count any ballot pertaining to said Lot.

Section 4. Furnishing Evidence of Menbership. A person shall not be entitled to
exercise the rights of a Menber until such person has advised the Association's
principal office, in witing, that he or she is qualified to be a Mnber under
section 1 above, and has provided the secretary wth evidence of such
qualification in the form of a copy of a recorded grant deed (certified by the
Ofice of the Recorder). Exercise of menbership rights shall be further subject
to the rules regarding record dates for notice, voting and actions by witten
ballot and eligibility for voting set forth in Article V, section 8 of these
Byl aws.

ARTI CLE |V
Menber shi p Voti ng

Section 1. Single Oass of Mnbership. The Association shall have one class of
voting nenmbership conprised of those Omers listed in Article 111, section 1,
above.

Section 2. Menber Voting Rights. On each matter submitted to the nenbership for
a vote, the Menbers shall be entitled to vote as foll ows:

(a) A Menber who owns a Single Family Residential Lot shall be entitled
to one vote for each Lot so owned,;

(b) A Menmber who owns an uninmproved Miultiple Fanmily Residential Lot shall
be entitled to one vote for each Lot so owned;

(c) A Menber who owns an inproved Multiple Family Residential Lot (unless
it is an inproved Condom nium Lot) shall be entitled to that nunber of votes
equal to the nunber of units located on the Lot for which the Omer is paying a
full Regul ar Assessnent; and

(d) A Menber who owns a Condominium Unit, including, without limtation, a
unit in the Ski Lodge, shall be entitled to one vote for each such Unit so
owned.

(e) The voting rights attributable to any nenbership appurtenant to a
Separate Interest owned by nore than a single person shall be exercised only in
accordance with Article Ill, section 3, above.

Section 3. Eigibility to Vote. Only Menbers in good standing shall be entitled
to vote on any issue or matter presented to the Menbers for approval (See
sections 4 and 6 of this Article IV). In order to be in good standing, a Menber
nmust be current in the paynent of all assessnents and not be subject to any
suspension of voting privileges as a result of any disciplinary proceeding

conducted in accordance with Article XIll, section 6 of the Declaration. A
Menber’'s good standing shall be determined as of the record date established in
accordance with Article V, section 8 hereof. The Association shall not be

obligated to conduct a hearing in order to suspend a Menbers voting privileges
on the basis of the nonpayment of assessnents, although a delinquent nenber
shall be entitled to request such a hearing in accordance with the Declaration.
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Section 4. Manner of Casting Votes.

(a) Voting at Menbership Meetings. Due to the size of the Association’s
menbership and the nunber of non—resident Menbers, all Menber voting shall be
conducted by witten ballot (see section 6 of this Article 1V). Voting at any
nmenbership neetings shall be limted to: (i) the receipt of witten ballots
previously nmailed to the Menbers (see section 6(j), below); (ii) the conduct of
i nformati onal, nonbinding votes to poll the Menbers in attendance with respect
to a matter or issue of interest to the Association or the Tahoe Donner
conmunity; (iii) to approve a notion for the submission of a matter or proposal
to the Menbers for a vote by witten ballot in accordance with section 6; or
(iv) votes on procedural matters relating to the conduct of the neeting, such as
a vote to adjourn. Any notion pursuant to subparagraph (iii) of the preceding
sentence mnmust be approved by the affirmative vote of at least 5 percent of the
voting power of the Menmbers (see section 6(b), below).

(b) Voting by Witten Ballot. Except for the limted nenbership voting
permtted at neetings (see subparagraph (a), above), Menbers' votes shall be
solicited by witten ballot with respect to any issue requiring menbership
approval under the Governing Docunents or by law. Witten ballot voting shall be
conducted in accordance with section 6 of this Article I'WV.

(c) Proxy Voting. Proxy voting shall not be permtted.

(d) Cunul ative Voting. Curmul ative voting shall not be permtted.

Section 5. Proxies. Although proxy voting shall not be permtted, the
Associ ation shall be authorized and enpowered to solicit proxies from Menbers
for the sole purpose of establishing a quorum at menbership neetings.

Section 6. Action by Witten Ballot.

(a) Definition of Witten Ballot. A “witten ballot” is a ballot that
nmeets the requirenments of this section 6 and is mailed to every Menber entitled
to vote on the matter(s) identified in the witten ballot form

(b) Witten Ballots, Cenerally. Any matter or issue requiring the vote
of the Menbers, including the election of directors, shall be submtted to the
Menbers for approval by witten ballot in accordance with this section 6. Wen
Menber votes are solicited in this fashion, no forrmal nenbership nmeeting need be
called. The actions requiring Menber approval are listed in Article I X, section
2, bel ow

(c) Persons Wo Can Initiate a Vote By Witten Ballot. Any issue
requiring the approval of the Menbers shall be presented for a vote by witten
ball ot when authorized by a mmjority vote of the Board or when requested by
Menbers possessing 5 percent of the total voting power of the nenbership. Wen
the requisite percentage of the Menbers desire that a witten ballot vote be
initiated, the procedures for calling a special neeting when requested by the
Menbers shall apply (see Article V. section 3(b)) except that all references to
“neetings” and “special neetings” in said section 3(b) shall, in this context,
be replaced by references to “witten ballots.”
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Once the deternmination is nade to seek Menber approval by witten ballot,
the Board shall establish a record date (see Article V, section (8)(a)(iii),
hereof) for purposes of determning those Mnbers eligible to cast witten
bal | ot s.

(d) Bal |l oti ng Ti me Requirenents.

(1) Director Elections. The balloting in director elections shal
be scheduled to culmnate on the date of the annual nenbership neeting in the
case of any vacancy created by the nornmal expiration of a director’s term of
office. In the case of a special election called to fill a vacancy caused by the
renoval of a director, the balloting shall be scheduled to culmnate on the date
established for a special neeting called for the purpose of providing
prospective candidates an opportunity to present their qualifications and
platformto the Menbers. In the case of witten ballots used in the election of
directors, the ballots shall be nailed to all Menbers who are eligible to vote
not nore than 35 days prior to the date set for the election, but no |less than
20 days prior to such date. If the Menber elects to return his or her witten
ball ot by mail or personal delivery to the address set forth in the solicitation
materials for return of the ballots prior to the meeting at which the election
of directors will culmnate, the witten ballot mnust be received no later than
the close of business on the second business day prior to the schedul ed neeting
date. If the Menber elects to return his or her witten ballot in person at the
menbership neeting, the ballot nust be inserted in the ballot box prior to
conclusion of the time scheduled on the neeting agenda for receipt of ballots
and conclusion of the election process.

(ii) Oher Mitters. In the case of any other matter or issue
submtted to the Menmbers for approval by witten ballot, the Board shall nai
the witten ballot to every Menber entitled to vote on the matter no |ess than
45 days prior to the final date by which the witten ballots nust be received by
the Association in order to be counted.

(iii) Extension of the Balloting Period. The tine fixed for the
return of witten ballots may only be extended if the Board so notifies the
Menbers on the balloting naterials originally sent to Menbers and then for not
nore than two successive periods of 45 days each. Notw thstanding the foregoing,
if a neeting has been scheduled to coincide with the culnmnation of a witten
ball ot vote on the election of directors and the neeting is adjourned wthout
concluding the election process, the time fixed for the return of witten
ballots in the director election shall be extended to the date the adjourned
neeting i s reconvened.

(e) Content of Witten Ball ots.

(1) Witten Ballots Used for Voting in Director Elections. Witten
ballots used in any election of directors shall set forth the nanes of the
candi dat es whose nanmes have been placed in nomination at the tinme the ballot is
i ssued (see Article VII, section 4). The ballot form shall also provide a space
where the Menber can designate a vote for another (wite—n) candidate.
Acconpanying the witten ballot shall be copies of all candidates’ statenents
received by the Association office prior to the mailing date (see Article VI
section 4).
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(ii) Witten Ballots Used for Voting on OQher Mitters. Any witten
ball ot distributed to the Menbers to vote on any issue other than the election
of directors shall set forth a description of the proposed action and provide an
opportunity on the ballot form to specify approval or disapproval of the
proposal. The ballot’s description of the proposal (or the description contained
in the solicitation naterials which acconpany the ballot) shall present a
reasonably conprehensive description of (a) the reasons why the proponents of
t he proposal believe that the action should be approved; (b) the reasons for any
known opposition to the proposal; and (c) the fiscal inpacts, if any, of the
proposal on the Association’s finances. Reasonable, uniform limtations on the
| ength of proponent’s and opponent’s statenments nay be inposed by the Board or
by Associ ati on Rul e.

(iii) Specification of Time for Return of Witten Ballot. All
witten ballots shall state the tine by which the ballot nust be received in
order to be counted (see subparagraph (d), above).

(f) Requirenents for Valid Menber Action by Witten Ballot. Witten ball ot
voting is a procedure, sanctioned by the Corporations Code, for taking action
requi ri ng Menber approval w thout the necessity of convening a fornal menbership
neeting. Accordingly, nenbership approval by witten ballot shall only be valid
if: (i) the nunber of votes cast by ballot within the tine established for
return of the ballots equals or exceeds the quorumthat would have been required
to be present at a menbership nmeeting if such a meeting had been convened to
vote on the proposal (see Article V, section 5), and (ii) the nunber of
affirmati ve votes cast equals or exceeds the nunber of affirmative votes that
woul d have been required to approve the action at such a neeting. Article V,
section 5, provides for a reduced quorum percentage in the event that the
initial quorum requirement cannot be net (see Article V, section 5(a)(ii)). Wen
Menber votes are solicited by witten ballot, the reduced quorum percentage
shall apply during any authorized extension of the balloting period (see
subparagraph (d)(iii), above).

(g) Solicitation Rules.

(1) Solicitation Rul es, Cenerally. Witten ballots shall be
solicited in a manner consistent with the requirenents of Article V, section 4
pertaining to the issuance of notices of Menbers neetings, except that the
requi renents of subparagraphs (c¢) and (d), above, shall control with respect to
the matters set forth therein. Al solicitations of witten ballots shall: (A)
i ndi cate the nunber of responses needed to neet the quorumrequirenment for valid
action; (B) the time by which the witten ballot nust be received by the
Association in order to be counted; (C) in the case of any witten ballot
distributed to vote on matters other than the election of directors, the
percentage of affirmative votes necessary to approve the mneasure subnmitted for
nmenbershi p approval; and (D) the address for return of the ballots in person or
by mail.

(ii) Director Elections. In addition to the minimm solicitation
requi renents of subparagraph (i) above, solicitation materials acconpanying
witten ballots distributed in director elections nmay, in the Board's

di scretion, contain such additional rules as nay reasonably be inposed to ensure
the secrecy and absence of voting irregularities in the election. For exanple,
the Board, in its discretion, may require any Menber who wi shes to return his or
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her ballot at the neeting to register during the registration period and receive
a different formof ballot is considered necessary to elimnate the possibility
of any Menber voting tw ce.

(h) Additional, Balloting Procedures.

(1) CGenerally. |f deened necessary by the Board, the vote by
witten ballot shall be conducted in accordance with such additional procedures
not inconsistent with the provisions of this section, as may be prescribed by a
firm of public accountants of good repute who nay also be retained to conduct
the balloting process and ensure its secrecy.

(ii) Director Elections. In order to ensure the secrecy of witten
ballots wutilized in director elections and fairness in the conduct of the
el ection, the Board shall use the services of a public accountant, |egal counsel
or a bank, trust conpany, or simlar neutral firmto receive and tabulate all
witten ballots (whether returned by mail or cast in person by Menbers attending
the neeting at which the election takes place). The firm retained to perform
such services shall have the full powers of an inspector of elections appointed
by the Board pursuant to section 7614 of the California Corporations Code.

(1) Notification of Results of Balloting Process. Upon tabulation of the
witten ballots, the Board shall notify the Menbers of the outcone of the vote
by posting the results at the Association’s principal office within 30 days
following the close of the balloting process and tabulation of the ballots. The
results shall also be disclosed in the next issue of the Association’s
newsletter. If the nunber of witten ballots cast with respect to any nmatter is
insufficient to satisfy the mnimm quorum requirenments for valid action, the
Board shall so notify the Menbers.

(j) Prohi bition of Revocation. Once cast, a witten ballot may not be
revoked.

(k) Conduct of Informational Meeting. Use of the witten ballot
procedures set forth herein shall not preclude the Association from also
conducting informational neetings of the Menbers or from scheduling a nmenbership
neeting to coincide with the cul mnation of the balloting period.

Section 7. Majority Vote of Menbers, Constitutes Approval; Exceptions. If a
quorum is present the affirmative vote of the majority of the voting power of
Menbers entitled to vote and voting on any matter (other than the election of
directors) shall be the act of the Menbers, unless the vote of a greater nunber
is required by California’s Nonprofit Corporation Law or by the Articles of
I ncorporation or these Bylaws. In the case of director elections, the candi dates
receiving the highest nunber of votes, up to the nunmber of directors to be
el ected, shall be elected to the vacant director seats.

ARTI CLE V
Menber shi p Meetings

Section 1. Place and Tinme of Meeting. Meetings of the Menbers shall be held at
the offices of the Association within the Properties or at such other I|ocations
in reasonable proximty to the Properties, as may be appropriate to acconmodate
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the Association’s nenbership. The time and location of the neeting shall be
designated by the Board in the notice of the neeting.

Section 2. Annual Meeting. There shall be an annual neeting of the Menbers in
the nonth of June of each year or as soon thereafter as possible, not to exceed
30 days, in order to acconmopdate available facilities. The date, tinme and
| ocation of the annual neeting shall be established by the Board and set forth
in the notice of meeting sent to the Menbers.

Section 3. Special Meetings.

(a) Persons Entitled to Call Special Meetings. A mpjority of the Board,
the president or 5 percent or nore of the voting power of the Menbers may call
special neetings of the Menbers at any time to consider any |awful business of
t he Associ ati on.

(b) Procedures for Calling Special Meetings Requested by Menbers. If a
special neeting is called by Menbers other than the Board of Directors or
president. the request shall be delivered personally or sent by registered mail
or by telegraphic or other facsimle transmssion to any of the follow ng
persons: the president, the vice president, or the secretary or assistant
secretary of the Association. The Menbers’ request shall be in the form of a
witten petition signed by the requisite percentage of the Menbers and shall
specify the general nature of the business for which the meeting was requested.

The officer receiving the Menbers’ request shall cause notice to be
pronmptly given to all Menbers entitled to vote, in accordance wth the
provisions of section 4 of this Article V, that a meeting will be held. The

notice shall specify the date, time and purpose for the neeting, which date
shall be not less than 35 nor nore than 90 days following the receipt of the
request.

If notice of the meeting is not given by the Association within 20 days
after receipt of a petition from the requisite percentage of Menbers, the
persons requesting the nmeeting may give the notice and, in such event, the
Association shall be obligated to reinburse the Menbers for the actual costs
they incur in mailing the notice to the Mnbers. Nothing contained in this
subparagraph (b) shall be construed as limting, fixing, or affecting the tine
when a neeting of Menmbers may be held when the neeting is called by action of
the Board of Directors or the president.

Section 4. Notice of Menbers’ Meetings.

(a) Time Requirenents. Al notices of neetings of Menbers (whether
regul ar or special) shall be sent in witing to each Menber who, on the record
date for notice of the neeting (as provided in section 8 of this Article V), is
entitled to vote thereat, in accordance with this section 4. Notice nust be
given not less than 10 nor nore than 90 days before the date of the neeting.
However, if the notice is not given by first—elass, registered or certified
mail, it nmust be given not |ess than 20 days (nor nore than 90 days) before the
date of the neeting.

(b) M ni mum Requi renments Regarding Content of Notice. The notice of any
menbership neeting shall specify the place, date, and hour of the neeting. In
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the case of a special neeting, the notice shall also state the general nature of
the business to be transacted, and no other business may be transacted at the
special neeting. In the case of a regular neeting, the notice shall also
describe those matters which the Board of Directors, at the tine of giving the
notice, intends to present to the Menbers.

(c) Specification of Certain Significant Actions. |If the Menbers’
approval is solicited with respect to any of the following matters, the action
is invalid unless the notice or witten waiver of notice states the general
nature of the proposal (s):

(1) Renoving a director without cause;

(ii) Filling vacancies on the Board of Directors under those
circunstances where a vote of the Menbers is required pursuant to Article VII,
section 6 of these Byl aws;

(iii) Amending the Articles of Incorporation of the Association,
these Byl aws or the Declaration in any manner requiring approval of the Menbers;

(iv) Approving a contract or transaction between the Association and
one or nore of its directors, or between the Association and any corporation,
firm or association in which one or nore of its directors has a nmaterial
financial interest;

(v) Approving any change in the Association’s Assessnents in a
manner requiring menbershi p approval under the Declaration; or

(vi) Voting upon any election to voluntarily term nate and dissol ve
t he Associ ati on.

(d) Manner of Service. Notice of any neeting of Menbers shall be given
by first—elass mail addressed to each Menber either at the Menber’s address
appearing on the books of the Association or the address given by the Menber to
the Association for the purpose of receiving notice. If no address appears on
the Association’s books for a Menmber and no other instructions for notice have
been received by the Association, notice shall be deened to have been given if
either (i) notice is sent to that Menber by first—elass mil to the
Association’s principal office, or (ii) notice is published at |east once in a
newspaper of general circulation in the county where that office is [|ocated.
Notice shall be deemed to have been given at that tine when deposited in the
mai | .

(e) Affidavit of Mailing. An affidavit of the mailing of notice of any
Menber’'s meeting may be executed by the secretary or the assistant secretary of
the Association. Upon due execution, the affidavit of mailing shall be filed and
maintained in the mnute book of the Association and shall constitute prim
faci e evidence that proper notice has been given.

Section 5. Quorum Requirenents.

(a) Quorum Requirenents GCenerally. The following quorum requirenments
must be satisfied for any neeting of the Menbers or action by witten ball ot
pursuant to Article IV section 6 of these Byl aws:
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(1) Quorum for Votes on Assessnent Increases. In the case of any
witten ballot vote conducted in order to vote on assessment increases requiring
menber ship approval (Article 1V of the Declaration), the quorum requirenent for
valid action on the proposal shall be the percentage specified in section 1366
of the Cvil Code or conparable superseding statute. That quorum percentage is
currently a nmajority of the Menbers.

(ii) Quorum for Valid Action on Oher Matters. In the case of a
menbership neeting or witten ballot called or conducted for any other purposes
the quorum shall initially be 25 percent of the voting power of the Menbers;
provi ded however, that if the required quorum percentage is not obtained, the
nmeeting may be adjourned to another time and/or place not nore than 30 days from
the initial neeting date (see section 6, below) and at the reconvened neeting
t he quorum percentage shall be reduced to 15 percent of the voting power of the
Menbers.

(b) Effect of Attendance by Less Than One-Third of the Menbers.
Notwi t hst andi ng the quorum rules set forth in subparagraph (a)(ii), above, if
the Menbers present in person or by proxy at any regular nmenbership neeting
constitute Il ess than one—third of the total voting power of the Menbers (but the
applicable quorum percentage has been satisfied) the only matters upon which
action may validly be taken are those matters the general nature of which were
described in the notice of the neeting. As provided in Article 1V, section 4,
the actions which can be taken at neetings are strictly limted.

(c) Menbers Represented By Proxy. Menbers present at a nenbership
nmeeting in person or by proxy shall be counted toward satisfaction of the quorum
requi rements specified herein.

(d) Ef fect of Departure of Menbers From Meeting. The Menbers present in
person or by proxy at a duly called or duly held neeting at which a quorumis
initially present nmay continue to transact Dbusiness until adj our nment ,
notw t hst andi ng the withdrawal of enough Menbers to | eave |less than a quorum if
any action taken (other than adjournnent) is approved by at least a najority of
the Menbers required to constitute a quorum Any vote to adjourn the neeting for
lack of a quorum shall only require the affirmative vote of a majority of those
Menbers who are present.

Section 6. Adjourned Meetings.

(a) Adj ournment, Generally. Any Menbers’ neeting, annual or special,
whet her or not a quorum is present, may be adjourned to another time and/or
pl ace (but not for nore than 45 days) by the vote of the mpjority of Menbers
present at the neeting. Unless there is an absence of a quorum (in which case no
ot her business nmay be transacted at that neeting except as provided in section
5(d) above), the reconvened neeting may take any action which mght have been
transacted at the original neeting.

(b) Noti ce Requirenents for Adjourned Meeting. Wien a Menbers’ neeting
is adjourned to another tine or place, notice need not be given of the new
neeting if the time and place thereof are announced at the neeting at which the
adjournnent is taken. Notwi thstanding the foregoing, if after adjournnent a new
record date is fixed for notice or voting, a notice of the rescheduled neeting
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nmust be given to each Menber who on the record date for notice of the neeting is
entitled to vote thereat.

Section 7. Waiver of Notice or Consent by Absent Menbers.

(a) Wai vers and Consents, Generally. |f decisions are nade or action is
otherwi se taken by the Menbers at a neeting where a quorumis present, but for
which proper notice was not given to all Mnbers for whatever reason, the
decisions or actions made at that neeting will be valid if, either before or
after the neeting, each person entitled to vote who was not present at the
neeting (in person or by proxy) consents to the neeting by signing (i) a witten
wai ver of notice, (ii) a consent to holding the neeting, or (iii) an approval of
the mnutes. The waiver of notice need not specify the purpose or general nature
of business to be transacted at such meeting unless action is taken or proposed
to be taken on matters specified in section 4(c) of this Article V, in which
case, the waiver of notice nust state the general nature of the matter. Al such
wai vers, consents or approvals shall be filed with the Association records or be
made part of the minutes of the meeting.

(b) Effect of a Menber’'s Attendance at a Meeting. Attendance by a person
at a neeting shall also constitute a waiver of notice of that neeting, except
when the person attends the neeting for the sole purpose of objecting at the
beginning of the neeting to the transaction of any business due to the
i nadequacy or illegality of the notice. Attendance at a meeting is not a waiver
of any right to object to the consideration of matters not included in the
notice of the neeting which are required to be described therein pursuant to
section 4(c) of this Article V, if that objection is expressly nmade at the
neeti ng.

Section 8. Record Dates for Menber Notice, Voting and G ving Consents.

(a) Record Dates Established by the Board of Directors. For the purpose
of determ ning which Menbers are entitled to receive notice of any neeting,
vote, act by witten ballot without a neeting or exercise any rights in respect
to any other lawful action, the Board of Directors may fix, in advance, a
“record date” and only Menbers of record on the date so fixed are entitled to
notice, to vote, or to take action by witten ballot or otherw se, as the case
may be, notw thstanding any transfer of any nenbership on the books of the
Associ ation after the record date, except as otherwi se provided in the Articles
of Incorporation or in the California Nonprofit Mtual Benefit Corporation Law
The record dates established by the Board pursuant to this section shall be in
accordance with the foll owi ng requirenents:

(1) Record Date for Notice of Meetings. In the case of determning
t hose Menbers entitled to notice of a neeting, not be nore than 90 nor |ess than
10 days before the date of the neeting;

(ii) Record Date for Voting. In the case of determ ning those
Menbers entitled to vote at a nmeeting, not be nore than 60 days before the date
of the neeting;

(iii) Record Date for Action By Witten Ballot Wthout Meeting. In
the case of determning Menbers entitled to cast votes by witten ballot, not be
nore than 60 days before the day on which the first witten ballot is mailed or
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solicited; and

(iv) Record Date for Other Lawful Action. In the case of deternining
Menbers entitled to exercise any rights in respect to other |awful action, not
be nore than 60 days prior to the date of such other action.

(b) Failure of Board to Fix a Record Date. If the Board, for any reason,
fails to establish a record date, the followi ng rules shall apply:

(i) Record Date for Notice of Meetings. The record date for
determ ning those Menbers entitled to receive notice of a neeting of Menbers
shall be the business day preceding the day on which notice is given, or, if
notice is waived, the business day preceding the day on which the neeting is
hel d.

(ii) Record Date for Voting. The record date for determ ning those
Menbers entitled to vote at a neeting of Menbers shall be the day of the
neeting, or in the case of an adjourned neeting, the day of the adjourned
neeti ng.

(iii) Record Date for Action by Witten Ballot Wthout Meeting. The
record date for determning those Menbers entitled to vote by witten ballot on
proposed Association actions without a neeting, when no prior action by the
Board has been taken, shall be the day on which the first witten ballot is
mail ed or solicited. Wien prior action of the Board has been taken, it shall be
t he day on which the Board adopts the resolution relating to that action.

(iv) Record Date for Oher Lawful Action. The record date for
determ ning those Menbers entitled to exercise any rights in respect to any
other lawful action shall be Menbers at the close of business on the day on
whi ch the Board adopts the resolution relating thereto, or the 60th day prior to
the date of such other action, whichever is later.

(v) “Record Date” Means as of C ose of Business. For purposes of
this subparagraph (b) a person holding a nenbership as of the close of business
on the record date shall be deened the Menber of record.

ARTI CLE VI
Menber ship Rights

Subject to the provisions hereof and the provisions of the Declaration, the
Menbers shall have the followi ng rights:

Section 1. Use and Enjoynment of Conmon Areas by Menbers and Family. Each Menber
and the nenbers of his or her Fanmily shall be entitled to the use and enjoynent
of all Conmmon Areas and Commmon Facilities within the Properties; provided
however, that the Board shall be entitled to inmpose reasonable rules and
regul ati ons regardi ng use of Comon Facilities to avoid an overburdeni ng of such
Facilities (see section 4 below and Article Il, section 1(a) and Article III,
section 7 of the Declaration. Wthout linmting the foregoing, it is expressly
noted that the Declaration authorizes the Board to adopt a schedule of fees
and/ or an anenity access pass systemto regulate the use of recreational Common
Facilities.
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Section 2. Assignnent of Rights to Tenants and Lessees. Each Menber shall have
the right to assign his or her rights as a Menber (other than voting rights) to
a tenant residing within the Menber’'s Residence. Such assignnment shall only be
effective so long as said tenant is residing in said Residence and is in
conpliance with the Declaration and the Association Rules as the same nmay exi st

from time to tine. At all tinmes the Owmer shall remain responsible for
conpliance by the Ower’'s |lessee or tenant with the provisions of the Governing
Docurments. Wthout limting the foregoing, reference is specifically nade to
Article 11, section 3 of the Declaration for additional tenant and |ease

restrictions.

Section 3. Invitees and CGuests. The invitees and guests of a Menber shall have
the right to use and enjoy the Common Areas and Common Facilities within the
Properties subject to section 4, below Any such guest or invitee shall be
subject to the same obligations inposed on the Oamer to observe the rules,
restrictions and regulations of the Association as set forth in the Governing
Docurents, including rules regarding use of the Common Facilities.

Section 4. Association Rules and Regul ations. The right of any person to use and
enjoy the Conmon Areas and Conmon Facilities shall at all times be subject to
the rules, limtations and restrictions set forth herein, in the Declaration and
in the Association's published rules and regul ations as pronul gated by the Board
fromtine to tine. Wth the exception of the right of use of any roads, the
Board or its duly authorized conmittee shall have the right to inpose nonetary
penalties or to tenporarily suspend the use and enjoynent of any Conmon Area and
Conmon Facilities for the failure of a Menber to pay any Assessnents when due
under the Declaration, or to conply with any other rule or regulation inposed
upon such Menber, his or her tenants or guests pursuant to the Governing
Docurents; provided, however, that any such suspension shall only be inposed
after such person has been afforded the due process rights nore particularly
described in Article XIIl of the Declaration.

ARTI CLE VI |
Board of Directors

Section 1. General Association Powers. Subject to the provisions of the
California Nonprofit Mitual Benefit Corporation Law and any linmitations in the
Articles and these Bylaws relating to action required to be approved by the
Menbers, the business and affairs of the Association shall be vested in, and
exerci sed by, the Association’s Board of Directors. Subject to the limtations
expressed in Article X, section 1, the Board nay del egate the managenent of the
activities of the Association to any person or persons, general manager or
conmittee. However any such delegation notwithstanding, the activities and
affairs of the Association shall continue to be managed and all Association
powers shall continue to be exercised under the ultinmate direction of the Board
of Directors.

Section 2. Nunber and qualification of Directors. The Board of Directors shall
consist of five (5) persons. The following qualifications nmust be satisfied in
order to be eligible to run as a candidate for election to the Board:

(i) A candidate nmust be the Omer of a Separate Interest within the
Properties. For purposes of this qualification requirenent, a person nust be the
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owner of record of at least a 25 percent interest (with spouses being entitled
to aggregate their ownership interests) in a Separate Interest in order to be a
candi date for election to the board;

(ii) The candidate nust be in good standing with the Association
whi ch nmeans that all Assessnments with respect to all Separate Interests owned by
the candidate nust be current and the candidate must not be subject to any
suspensi on of nenbership privil eges;

(iii) No Omer shall be eligible to serve on the Board or to be
appointed to fill a vacancy at any time when a co—©Omer is also serving on the
Boar d;

(iv) No enployee of Tahoe Donner shall be eligible to serve on the
Board; and

(v) No Omer can serve for nore than two el ected consecutive terns
of office. For purposes of this qualification requirenent, an Owner shall be
deenmed to have served for the full term for which he or she has been elected,
regardl ess of how long the director actually serves. If a person is elected or
appointed to fill a vacancy pursuant to section 3, below, that partial term
shall not be counted toward the limtation on consecutive ternms of office.

Section 3. Termof Ofice. At the 1981 annual neeting, the Menbers el ected three
directors for a termof two years and two directors for a term of one year. At
each annual neeting thereafter, the Menbers shall elect directors by witten
ball ot (see Article 1V, section 6) for a term of two years to replace those
directors whose terns of office are then expiring. Accordingly, three directors
are elected to office in odd nunbered years and two directors are elected to
of fice in even nunbered years.

Each director, other than a director elected to fill a vacancy, shall begin his
or her termimmediately following the director’s election and shall hold office
until the expiration of the term for which elected and until a successor has

been elected and qualified (unless the director resigns or is renoved from
of fice in accordance with section 6 bel ow).

Directors who are appointed to fill a vacancy shall serve for the balance of the
unexpired term of office to which the director is appointed and shall take
of fice i medi ately upon their appointnent.

Section 4. Nomnation of Directors. |Individuals can becone candidates for
election to the Board of Directors in any of the follow ng ways:

(a) Requests for Candidacy. No later than April 1 of each year, the
Association shall send a notice to its Menbers inviting eligible Mnbers to
beconme candi dates for election to any vacancies on the Board which are schedul ed
to be filled at the next annual nenbership meeting. Those Menbers who wish to
becorme candi dates must subnit an application to the Association office no later
than May 10 of each year indicating the Menber's desire to become a candi date
for election to the Board. The application nust be acconpanied by proof of
ownership of a Lot within the Properties.

Upon confirmation of the proposed candidate's status as a Menber in good
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standing (see Article IV, section 3), the Association shall notify the Menber
that his or her candidacy has been accepted and invite the Menber to submt a
candi date’s statenment. The statement shall not exceed two sides of a single 8—
1/2 X 11 inch page and shall be mailed to all Menbers, together with a witten
ball ot, at the Association s expense.

Prior to the date of the annual nenbership nmeeting, the Association shall
schedule at |east one conmunity nmeeting, at an appropriate location within or
near to the Properties, so all candidates will have an opportunity to address
interested Menbers. If only a single neeting is scheduled it shall be held
within 10 days prior to the annual menbership neeting.

(b) Good Standing Requirenment for Candidacy. In order to be eligible for
nom nation and election to the Board, the Candidate Menber nust be in good
standing with the Association and current in the payment of his or her
Assessments as of the Record Date established in accordance with Article V,
section 8.

Section 5. Election of Directors.

(a) Directors Elected by Witten Ballot: The annual election of
Directors shall be conducted by witten ballot in accordance with Article IV,
section 6 hereof.

(b) Election to Ofice. Candidates receiving the highest nunber of votes
shall be elected as directors. The directors thus elected shall take office
i mediately following their election.

(c) Elections Conmittee. To assure efficient administration of the
el ections process, the Board shall appoint an Elections Comrittee which shall be
responsible for certifying the good standing and eligibility of individuals to
serve as candidates for election to the Board and to nonitor the election
process to help assure its fairness and inpartiality.

Section 6. Vacancies on Board of Directors.

(a) Vacancies, Generally. A vacancy or vacancies in the Board of Directors
shall be deemed to exist on the occurrence of any of the following: (i) the
death, resignation or renoval of a director pursuant to subparagraphs (c) and
(d) hereof; (ii) the ternmination of a Director’s status as an Owner (iii) an
increase of the authorized nunber of directors; or (iv) the failure of the
Menbers to elect a sufficient nunber of directors to fill all vacancies which
exi st on the board at any tine due to expiration of director termns, resignation
or removal .

(b) Resi gnation of Directors. Any director may resign from office. The
director’s resignation shall be effective upon giving witten notice to the
president, the secretary, or the Board of Directors, unless the notice specifies
a later time for the resignation to becone effective. If the resignation of a
director is effective at a future tine, the Board of Directors may elect a
successor to take office when the resignation becones effective. A director
shal |l be deenmed to have resigned if the director ceases to be an Owner.

(c) Authority of Board to Renmove Directors. The Board of Directors shall
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have the power and authority to renove a director and declare his or her office
vacant under the follow ng circunstances which shall constitute “cause” for the
director’s renoval: (i) if the director has been declared of unsound mnd by a
final order of court; (ii) if the director has been convicted of a felony; or
(iii) if the director fails to attend 25 percent or nore of the regularly
schedul ed neetings of the Board of Directors during any consecutive twelve-nonth
peri od established by the board. For purposes of the foregoing mninum neeting
attendance requirenment, at its first organizational neeting each year the Board
shal | adopt a schedule of the dates and tines of all regular Board neetings for
the forthcoming fiscal year. If any scheduled neeting date is changed and |ess
than 30 days prior notice of the change is given to the directors, a director’s
failure to attend that neeting shall not be counted in determ ning whether the
director has missed 25 percent or more of the Board s regularly schedul ed
neeti ngs.

(d) Authority of Menbers to Renpbve Directors. Except as otherw se
provided in subparagraphs (c) and (e) hereof, a director may only be renoved
fromoffice prior to expiration of his or her termby the affirmative vote of a
majority of a quorum of the voting power of the Menbers represented and voting
by witten ballot conducted in accordance with Article IV, section 6 hereof. Any
menbership action to recall or renmove a director shall be conducted in
accordance with the foll owi ng procedures:

(1) A special neeting or witten ballot on the issue of whether
the director(s) should be renmoved from office shall be called in accordance with
Article 1V, section 6 or Article V, section 3, hereto. In the event that the
board initiates such action, the required vote to initiate the process shall be
the affirmative vote of two—thirds of the directors then in office. If any other
aut horized person wshes to initiate a recall vote, the procedures of
subparagraphs (ii) and (iii) shall apply.

(ii) Wienever a Menber other than the board of directors desires to
recall or renmove a director, a petition nust be presented in person to the
president, vice president or secretary of the Association that carries the
signatures of Menbers in good standing who represent at least 5 percent of the
voting power of the nenbership. Such petition nust set forth a brief statenent
of the reason(s) the petitioners are seeking the director’s renoval; the
signature and Lot number(s) of each petitioning Menber in his or her own
handwiting; the nane(s) of the principal sponsor(s) or initiator(s) of the
petition; and fulfill all other requirenents required by |aw.

(iii) Wthin 20 days after receipt of a Menbers' petition for recal
of a director, the Board shall certify the validity of the signatures and
announce the procedures for conducting a witten ballot of the Menmbers to vote
upon the requested recall. Such witten ballot shall be conducted not |ess than
35 nor nore than 90 days after the petition is presented. If the Board fails to
set a date for, and give the Menbers notice of, the witten ballot recall
el ection within 20 days, the Menbers initiating the petition may circulate their
owmn witten ballot recall initiative without Board approval or sanction. In such
a case the petitioning Menbers shall be entitled to recover their actual miling
expenses unless it is deternmined that the petition was invalid or inproper for
any reason.

(iv) Any director who is the subject of a recall effort shall have
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the right to rebut the allegations contained in the petition orally, in witing
or both. If in witing, such rebuttal shall be mailed by the association to all
Menbers, together with the recall ballot and a copy of the petitioners’
statement in support of the recall effort. The board shall be entitled to place
uniform reasonable lintations on the Iength of any proponent’s and opponent’s
materials nmailed by the Association.

(v) If the nunber of ballots returned during the prescribed
balloting period fails to satisfy the mnimm quorum requirenment for a valid
menbership action or if the recall vote results in a tie, the renoval action
will be deermed to have fail ed.

(vi) The Menbers shall be notified pronptly of the results of the
recal |l vote.

(e) Renoval by Court Action. The Nevada County Superior Court may, in
response to a suit filed by any director or a mninum of 100 Menbers, renove any
director determined to be guilty of fraudulent or dishonest acts or gross abuse
of authority or discretion with reference to the Association. The Association
shall be nade a party to any such action.

(f) Filling of Vacancies. Vacancies on the Board of Directors shall be
filled by a majority vote of the remaining directors, even though less than a
guorum or by a sole remaining director unless the vacancy is created through
renmoval of a director, in which case the vacancy shall be filled by the
affirmative vote of a mmjority of a quorum of the Menbers voting by witten
ballot in accordance with Article IV, section 6 hereof. Furthernore, the Menbers
may elect a director or directors at any time to fill any vacancy or vacancies
which are not filled by the directors.

(9) Reduction in Nunber of Directors. No reduction of the authorized
nunber of directors shall have the effect of renoving any director
before that director’s termof office expires.

ARTI CLE VI I
Board Meeti ngs

Section 1. Place of Meetings. Regular and special neetings of the Board of
Directors my be held at any place wthin the Properties that has been
designated fromtinme to tinme by resolution of the Board and stated in the notice
of the nmeeting. In the absence of such designation, regular neetings shall be
held at the principal office of the Association. Notw thstanding the above
provisions of this section 1, a regular or special neeting of the Board may be
held at any place consented to in witing by all the Board menbers, either
before or after the neeting. If consents are given, they shall be filed with the
mnutes of the neeting. Any neeting, regular or special, my be held by
conference telephone or similar comunication equipnment, so long as all
directors participating in the neeting can hear one another, and all such
directors shall be deened to be present in person at such neeting.

Section 2. Annual Meeting of Directors. Following each annual neeting of
Menbers, the Board of Directors shall hold a regular neeting for the purpose of
organi zation, election of officers, and the transaction of other business.
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Notice of this neeting shall not be required.

Section 3. O her Regular Meetings. O her regular neetings of the Board shall be
held without call at such tine as shall fromtime to tine be fixed by the Board
of Directors and comunicated to the Board nenbers. As noted in Article VII,
section 6(c), on an annual basis the Board shall adopt a schedule of its
regul arly schedul ed neetings for the forthcom ng fiscal year

Odinarily, regular neetings shall be conducted nonthly; provided
however, that regular neetings can be held as infrequently as every three nonths
if the Board's business does not justify nore frequent neetings. Notice of the
time and place of regular neetings shall be posted in a promnent place within
the Common Area, and shall be comunicated to the Board nmenbers not |ess than 72
hours prior to the neeting; provided, however, that notice need not be given to
any Board nenber who has signed a witten waiver of notice or consent to hol ding
the neeting as nore particularly provided in section 7 of this Article VIII. An
agenda for all regular neetings shall be prepared by the president or by
management under the direction of the president.

Section 4. Special Meetings of the Board.

(a) Wio May Call a Special Meeting. Special neetings of the Board of
Directors for any purpose may be called at any tinme by the president or any two
directors.

(b) Noti ce of Special Meetings.

(1) Manner of Gving. Notice of the time and place of specia
nmeetings of the Board shall be given to each director by one of the follow ng
nmet hods: (A) by personal delivery of witten notice; (B) by first—elass nail
postage prepaid; (C by telephone conmunication, either directly to the director
or to a person at the director’s hone or office who woul d reasonably be expected
to conmuni cate such notice pronptly to the director; or (D) by tel egram charges
prepaid. Al such notices shall be given or sent to the director’s address or
t el ephone nunber as shown on the records of the Association. Notw thstanding the
foregoing, notice of a nmeeting need not be given to any director who signed a
witten waiver of notice or a witten consent to holding the neeting or an
approval of the mnutes thereof as nore particularly provided in section 7 of
this Article VII1I

(ii) Time Requirenents. Notices sent by first—elass mil shall be
deposited into a United States nmil box at |east four days before the tine set
for the neeting. Notices given by personal delivery, telephone, or telegraph
shall be delivered, telephoned, or given to the telegraph conpany at |east 48
hours before the tine set for the neeting.

(iii) Notice Contents. The notice shall state the tinme, place, and
pur pose of the neeting.

Section 5. Attendance by Menbers.

(a) Board Meetings Open to Menbers. Wth the exception of executive
sessions of the Board (see subparagraph (b), below) and any neetings conducted
by conference tel ephone, all neetings of the Board shall be open to Menbers of
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the Association; provi ded, however, t hat nondi rector Menbers nay only
participate in deliberations or discussions of the Board (i) during the tine
allotted on the neeting agenda for Menber coments; or (ii) when expressly
aut horized by a vote of a nmpjority of a quorum of the Board, or authorization by
the Board nenber chairing the neeting. The agenda for board neetings shall
include a time for Menber questions and conments.

(b) Executive Sessions. The Board, on the affirmative vote of a mpjority
of a quorum shall be entitled to adjourn at any tine for purposes of reconvening
in executive session to discuss litigation in which the Association is or may
become a party, personnel natters, the purchase or sale of real property or
other business of a simlar or otherw se sensitive nature. Prior to adjourning
into an executive session, the topic(s) to be discussed in such session shall be
announced, in general terms, to the Menbers in attendance at the neeting and any
resol utions adopted or actions authorized in executive session shall be
di scl osed at the next regularly schedul ed neeting of the Board, or, if the Board
reconvenes the open session, at that tine. Nothing provided herein shall be
construed to obligate the Board to first call an open neeting before neeting in
executive session with respect to the matters described above; provided,
however, that the first item of business in any such executive session shall be
a discussion of the reason(s) for the Board neeting in executive session

Section 6. Quorum Requirenments. A mpjority of the authorized number of directors
shall constitute a quorum for the transaction of business, except to adjourn as
provided in section 8 of this Article VIII. Every act or decision done or made
by a majority of the directors present at a neeting duly held at which a quorum
is present shall be regarded as the act of the Board of Directors, subject to
the provisions of the California Nonprofit Corporation Law, especially those
provisions relating to (i) approval of contracts or transactions in which a
director has a direct or indirect material financial interest, (ii) appointnent
of comrittees, and (iii) indemification of directors. A neeting at which a
guorum is initially present may continue to transact business, notwi thstandi ng
the withdrawal of directors below a quorum so long as any action taken is
approved by at least a majority of the required quorum for that meeting, or such
greater number as is required by these Bylaws, the Articles of Incorporation or
by | aw.

Section 7. Waiver of Notice. The transaction of any nmeeting of the Board of
Directors, however called and noticed or wherever held, shall be as valid as
though taken at a neeting duly held after regular call and notice, if (a) a
guorum is present, and (b) either before or after the neeting, each of the
directors not present, individually or collectively, signs a witten waiver of
notice, a consent to holding the neeting, or an approval of the mnutes. The
wai ver of notice or consent need not specify the purpose of the neeting. All
wai vers, consents and approvals shall be filed with the Association records or
nmade a part of the mnutes of the neeting and shall have the sanme force and
effect as a unani nous vote of the Board. The requirenent of notice of a neeting
shal |l al so be deened to have been waived by any director who attends the neeting
wi thout protesting the lack of proper notice either before or at the inception
of the neeting.

Section 8. Adjournment. A mmjority of the directors present, whether or not
constituting a quorum may adjourn any neeting to another tinme and place or may
adjourn for purposes of reconvening in executive session. |If the neeting is
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adjourned for nore than 24 hours, notice of adjournnment shall be given to all
directors who were not present when the neeting was adjourned. The notice shall
be given prior to the time established for reconvening the neeting and shall
state the date, tine and location thereof. Except as hereinabove provided,
noti ce of adjournment need not be given.

Section 9. Enmergency Action Wthout a Meeting. Any action required or pernitted
to be taken by the Board of Directors may be taken without a neeting if all
menbers of the Board, individually or collectively, consent in witing to that
action. It is the policy of this Association that the authority conferred
hereunder to take action by witten consent shall only be utilized when the
Board determines that it is inpractical or inpossible to convene a fornal
nmeeting in time to take necessary action. Such action by witten consent shall
have the sane force and effect as a unaninmous vote of the Board of Directors.
Such witten consent or consents shall be filed with the minutes of the
proceedi ngs of the Board and shall have the same force and effect as a unani nous
vote of the Board.

Section 10. Conpensation. Directors, officers and menbers of conmittees shall
not be entitled to nonetary conpensation for their services as such. However,
this limtation on conpensation shall not preclude a director, officer, or
conmttee nenber from being reinbursed for such actual expenses incurred by the
director in the performance of his or her duties as may be determ ned by
resolution of the Board of Directors to be just and reasonable. Expenses for
whi ch rei nbursenent is sought shall be supported by a proper receipt or invoice.
Directors shall also be entitled to reasonable Common Facility user privileges
without the usual fees or charges in order to pronote the circulation and
visibility of directors within the community and to encourage their awareness of
the condition of Association properties and the concerns of Menber users.

ARTI CLE | X
Duti es and Powers of the Board

Section 1. Specific Powers. Wthout prejudice to the general powers of the Board

of Directors set forth in Article VII, section 1, the directors shall have the
power to:
(a) Exercise all powers vested in the Board under the Governing

Docunents and under the laws of the State of California.

(b) Appoint and renove all officers of the Association, the GCeneral
Manager of the Association. if any, and other Association enployees; prescribe
any powers and duties for such persons that are consistent with law, the
Articles of Incorporation and these Bylaws; and fix their conpensation.

(c) Appoint such agents and enploy such other enployees including
attorneys and accountants, as it sees fit to assist in the operation of the
Association, and to fix their duties and to establish their conpensati on.

(d) Adopt and establish rules and regul ati ons subject to the provisions
of the Declaration and these Bylaws governing the use of the Commbn Areas, the
Common Facilities, private roads and parking areas within the Properties which
are under the jurisdiction of the Association, and the personal conduct of the
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Menbers and their guests thereon, and take such steps as it deens necessary for
the enforcenent of such rules and regulations including the inposition of
nonetary penalties and/or the suspension of voting rights and the right to use
any Conmmon Areas or Comon Facilities; provided notice and a hearing are
provided as nore particularly set forth in Article XII, section 6 of the
Decl aration. Rules and regul ati ons adopted by the Board nay contain reasonable
variations and distinctions as between Oaners and tenants.

(e) Enforce all applicable provisions of the Governing Docunents
relating to the control, nanagenment and use of the Lots within the Properties
and the Conmmon Areas and Common Facilities within the Properties.

(f) Contract for and pay premuns for fire, casualty, liability and
ot her insurance and bonds (including indemity bonds) which may be required from
time to time by the Association.

(9) Contract for and pay for nmmintenance, |andscaping, utilities,
materials, supplies, labor and services that nay be required fromtine to time
inrelation to the Properties.

(h) Pay all taxes, Special Assessnents and other Assessments and charges
which are or would becone a lien on any portion of the Properties.

(1) Contract for and pay for construction or reconstruction of any
portion or portions of the Properties which the Association is obligated to
mai ntai n whi ch have been danaged or destroyed and which are to be rebuilt.

(j) Del egate its duties and powers hereunder to the officers of the
Association or to committees established by the Board, subject to the
l[imtations expressed in section 1 of Article X hereof.

(k) Levy and collect Assessnments from the Menbers of the Association in
accordance with the Declaration, and establish and collect reasonable use
charges for any or all of the Conmmon Facilities as the Board may deem necessary
or desirable fromtime to time for the purpose of equitably allocating anong the
users the cost of nmintenance and operation thereof.

(1) Performall acts required of the Board under the Decl arati on.

(m Prepare budgets (or a sunmary thereof) and maintain a full set of
books and records showing the financial condition of the affairs of the
Association in a manner consistent with generally accepted accounting principles
and at no greater than annual intervals prepare an annual financial report, a
copy of which shall be delivered to each Menber in accordance with Article X1,
section 5 hereof.

(n) Appoi nt the Environnental Control Conmittee, the Elections Conmittee
and such other conmittees as it deens necessary fromtinme to tinme in connection
with the affairs of the Association in accordance with Article X hereof.

(o) Fill vacancies on the Board of Directors or in any committee, except
for a vacancy created by the renoval of a Board nenber.

(p) Open bank accounts and borrow noney on behalf of the Association and
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designate the signatories to such bank accounts.

(g) Bring and defend actions on behalf of nmore than one Menber or the
Association to protect the interests of the Menbers or the Association, as such,
so long as the action is pertinent to the operations of the Association, and
assess the Menbers for the cost of such litigation. Any disciplinary action
agai nst a Menber shall be subject to the hearing and procedural requirenents set
forth in Article XlIIl, section 6 of the Declaration.

(r) Subject to the limtations inposed by section 2, below, to acquire,
devel op, hypothecate or sell real and personal property as reasonably required
to discharge the Association’'s responsibilities hereunder or for the commobn use
and enjoynent of the Menbers; provided however, that in no event shall any
Conmon Area be sol d.

Section 2. Limtations on Powers. The Board of Directors shall not be entitled
to take any of the following actions wthout approval of the specified
per cent age of Menbers:

(a) The affirmative vote by witten ballot of a mmjority of a quorum
(see Article |, section 4(c) and Article V, section 5) of the voting power of
the Menbers shall be required before the Board is authorized to take action on
any of the following matters:

(i) Any action or undertaking which requires aggregate expenditures
for capital inprovenents to the Conmon Areas in any fiscal year in excess of 5
percent of the budgeted gross expenses of the Association for that fiscal year;
provi ded, however, that this limtation shall not apply to the expenditure of
any funds accumul ated by the Association on any new capital inprovenents or
devel opnent fund so long as the expenditure is for the purpose for which the
fund was establ i shed.

(ii) Any action to authorize the paynent of nobnetary conpensation
to nmenbers of the Board of Directors or officers of the Association for their
services as such; provided that directors and officers can be reinbursed for
reasonabl e out —ef —-pocket expenses in accordance with Article VIIl, section 10,
above.

(iii) Action to renove a director from office wthout cause (see
Article VIIl, section 6(d), above).

(iv) Action to fill any vacancy on the Board of Directors requiring
menber shi p approval pursuant to Article VI1, section 6(f), hereof.

(v) Any action or undertaking which requires the borrow ng of
funds for any Association purpose other than routine credit transactions which
are ordinarily incurred in the course of the Association’s nonthly operations.

(vi) Action to inpose any special assessnment or increase the regular
assessment under circunstances requiring Menber approval under Article IV of the
Decl ar ati on.

(vii) Action to amend these Bylaws (see Article X1, section 4,
bel ow) or the Articles of I|ncorporation.
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(viii) Action to approve an agreenent of nerger pursuant to
Cor porations Code section 8010, et seq., or an amendnent to an agreenent of
ner ger.

(ix) The Approval or initiation of construction of any new
recreational Common Facility (including expansion of existing facilities) which
is not specifically described in Article I, section 10 of the Declaration when:
(A) the budgeted cost of constructing the new Conmon facility will exceed 5
percent of the Association’s budgeted gross expenses for the fiscal year in
which the project is approved; and (B) the funds required for construction shall
be derived from one or nore Menber Assessnents. No new recreational Conmmon
Facility construction project shall be approved by the Board wthout first
adopting a detail ed budget of the total projected project construction costs.

Expendi tures from Association capital replacenent reserve funds or capital
devel opnent funds for purposes for which the funds have been accumul ated shall
not be subject to the approval requirenents of this subparagraph. The annual
budget disclosures (Article XIl, section 5(a)) shall include a description of
capital inprovenents projects for which reserve or devel opnent funds are being
accumul at ed.

(b) The affirmative vote by witten ballot of a mpjority of the total
voting power of the Menbers, shall be required before the Board of Directors
initiates any of the follow ng actions:

(1) Action to termnate the operation of any of the Association
recreational Common Facilities specifically identified in Article I, section 10
of the Declaration, or any other recreational Common Facility not so listed when
the replacenent cost of the unlisted facility is in excess of 5 percent of the
Associ ation’'s budgeted gross expenses for the year in which the closure is
scheduled to occur. The terns “termination of operations” and “closure” shall
not include the tenporary closure of a recreational Common Facility for repairs,
rehabilitation, the inability to obtain liability insurance at reasonabl e rates,
health or safety reasons or the close of the season(s) for which the anenities
usage was intended shall remain natters within the sole discretion of the Board.
Any tenporary closure, other than they cessation of nornal seasonal operations,
shal | be supported by a Board resolution detailing the reasons therefor.

(ii) Action to anmend the Declaration (see Article XVI of the
Decl aration).

(c) The affirmative vote by witten ballot of all Menbers shall be
required before the Board of Directors initiates any of the follow ng actions:

(1) Action to transfer all or substantially all of the assets of
t he Association; or

(ii) Action to approve the filing of a certificate of dissolution
of the Association.

Section 3. Regulation of Conflict of Interest Transactions.

(a) Regul ation of Interested Director Transactions. In addition to the
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foregoing limtations on the powers of the Board, generally, the follow ng
provisions shall apply to any “interested director transaction.” For purposes of
this section, an interested director transaction means any transaction involving
the Association in which a director has a material financial interest.

(1) No Board nenber shall participate in any discussion or board
action concerning, or in any way attenpt to use his or her Board position to
i nfluence, a Board decision in which the Director knows or has reason to know
that he or she has a material financial interest, as defined in subparagraph
(b)(ii) bel ow

(ii) On or before July 1 of each year, each director shall be
obligated to disclose to the Board of Directors, as a whole, any financia
interest of the disclosing director in any interested director transaction. In
conpl eting the annual disclosure form directors shall endeavor in good faith to
di scl ose not only pending transactions involving the Association in which he or
she has a material financial interest, but also investnents, businesses or
rel ati onships which may reasonably lead to or becone an interested director
transaction during the directors termof office.

(iii) The Association shall not knowingly engage in an interested
director transaction unless the required disclosures have been nmade by the
interested director(s) and, prior to engaging in or consummating the
transaction, the Board adopts a resolution authorizing or approving the
transaction by a vote of a mmjority of the directors then in office, wthout
counting the vote of the interested director(s); and

(iv) Prior to authorizing or approving any interested director
transaction. the Board nust have considered, and in good faith determ ned after
reasonabl e investigations that (A) the transaction is fair and reasonable as to
the Association and is for the benefit of the Association and its Menbers as a
whole, and (B) the Association could not have obtained a nore advantageous
arrangenent, with reasonable effort under the circunstances, fromother parties.

(b) Defi nitions. For purposes of this section 3, the followng
definitions shall apply:

(1) Interested Director Transaction shall be defined as set forth
i n subparagraph (a) above;

(ii) Material Financial Interest. A Board nenber shall be deened to
have a material financial interest in a decision within the neaning of
subparagraph (a), above, if it is reasonably foreseeable that the decision wll
have a material financial effect, distinguishable fromits effect on the nmenbers
general Iy, on:

(A Any business entity in which the Board nenber has a
direct or indirect investnment worth nore than $1, 000;

(B) Any interest in real property in which the Board nenber
has a direct or indirect interest worth nore than $1, 000;

(O Any source of incone aggregating $250 or nore in value
provided to, received by, or promsed to the Board nenber within 12 nonths prior
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to the tinme when the decision is nmade; or

(D) Any business entity in which the Board nenber is a
director, officer, partner, trustee, enployee, or holds any managenent position.

(iii) Distinguishable From the Menbers Generally. A naterial
financial effect of a Board decision on a director’'s financial interests is
di stinguishable from its effect on the Menbers generally unless the decision
will affect the director’s financial interest in substantially the same manner
as it wll affect all Menbers or a significant segnment of the Tahoe Donner
menbership. An industry, trade or profession in which the director is a
partici pant does not constitute a significant segnent of the Menbership.

(iv) Materiality. Financial effects are material if they mght
interfere with a Board menber’s performance of his or her duties in an inparti al
manner and free from bi as.

(v) Indirect Investnent or Interest. An indirect investrment or
interest of a director neans any investnent or interest owned by the spouse or
dependent child of the director, by an agent on behalf of the director or by a
busi ness entity or trust in which the director, the director’s agents, spouse
and/ or dependent children own directly, indirectly or beneficially, a 10 percent
or greater interest.

(c) Conflict of Interest Rules. The board is enpowered to adopt
reasonable rules, procedures and forns to facilitate the disclosure of
interested director transactions, further refine the application of this Section
3 to specific transactions and to rule on the presence or absence of interested
director transactions if such a determination is requested by a director in
advance of the director’'s participation in what is, or nmay constitute, an
interested director transaction.

ARTI CLE X

Commi ttees
Section 1. Commttees of Directors. In addition to the Elections Conmttee
appoi nted and constituted pursuant to Article VII, section 5(c) of these Byl aws

and the Environnental Control Conmittee appointed and constituted pursuant to
Article V of the Declaration, the Board may, by resolution adopted by a majority
of the directors then in office, designate one or nobre conmttees, each
consisting of two or nore Menbers (who may also be directors), to serve at the
pl easure of the Board. Committees shall have all such authority of the Board
with respect to matters wthin their area of assigned responsibility as
specifically conferred in the Board resolution establishing the comittee;
provi ded, however, that no committee, regardl ess of Board resol ution, nay:

(a) Take any final action on any matter which, wunder the Nonprofit
Corporation Law of California, also requires approval of the Menbers.

(b) Fill vacancies on the Board of Directors or on any comittee which
has been del egated any authority of the Board.

(c) Amend or repeal Bylaws or adopt new Byl aws.
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(d) Amend or repeal any resolution of the Board of Directors which by
its express terns is not so amendabl e or repeal abl e.

(e) Appoint any other comrittees of the Board of Directors or the
nmenbers of those commttees.

(f) Approve any transaction (i) to which the Association is a party and
one or more directors have a material financial interest; or (ii) between the
Associ ation and one or more of its directors or between the Association or any
person in which one or nore of its directors have a nmaterial financial interest.

Section 2. Meetings and Actions of Comittees. Meetings and actions of
conmittees shall be governed by, and held and taken in accordance with, the
provisions of Article VIII of these Bylaws, concerning neetings of directors,
with such changes in the context of those Bylaws as are necessary to substitute
the commttee and its nenbers for the Board of Directors and its nenbers, except
that the time for regular neetings of comittees may be determined either by
resolution of the Board of Directors or by resolution of the conmmttee. Special
neetings of conmittees may also be called by resolution of the Board of
Directors. Notice of special neetings of conmittees shall also be given to any
and all alternate nenbers, who shall have the right to attend all neetings of
the conmittee. Mnutes shall be kept of each nmeeting of any conmittee and shall
be filed with the Association records unless the mission or charter of the
conmittee, as determined by the Board, does not require such formality. The
Board of Directors nay adopt rules not inconsistent with the provisions of these
Byl aws for the governance of any committee and those rules may dispense wth
record keeping and procedural requirenments otherw se applicable by virtue of
this section 2 if the responsibilities of the cormittee do not necessitate such
formality.

ARTI CLE Xl
Oficers

Section 1. Oficers. The officers of the Association shall be a president, a
vice president, a secretary and a chief financial officer. The Association nmay
al so have, at the discretion of the Board. one or nore assistant secretaries,
one or nore assistant treasurers, and such other officers as may be appointed in
accordance with the provisions of section 3 following. One person may hold two
or nmore offices, except that neither the secretary nor the chief financial
of ficer may serve concurrently as president.

Section 2. Election of Oficers. The officers of the Association, except such
of ficers as may be appointed in accordance with the provisions of sections 3 and
5 followi ng, shall be chosen annually by nmajority vote of the Board at its first
regul ar neeting followi ng the annual neeting of the Menbers or the election of
directors, and each shall hold his office until he shall resign or shall be
renmoved or otherwise disqualified to serve, or his annual term has expired and
his or her successor shall be elected and qualified.

Section 3. Subordinate Oficers. The Board may appoint, and may enpower the
president to appoint such other officers as the affairs of the Association nmay
require each of whom shall hold office for such period, have such authority and
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perform such duties as are provided in the Bylaws and as the Board may fromtinme
to tine determne

Section 4. Removal of Oficers. Any officer may be renobved, either with or
wi t hout cause, by the Board at any regul ar or special neeting.

Section 5. Resignation of Oficers. Any officer may resign at any tine by giving
witten notice to the Board or to the president or to the secretary. Any such
resignation shall take effect at the date of the receipt of such notice or at
any later tine specified therein; and unless otherw se specified therein, the
acceptance of such resignation shall not be necessary to nmake it effective. Any
resignation is without prejudice to the rights, if any, of the Association under
any contract to which the officer is a party.

Section 6. Vacancies. A vacancy in any office because of death, resignation,
renoval , disqualification or any other cause shall be filled in the nanner
prescribed in the Bylaws for regular appointnents to such office.

Section 7. President. The president shall be elected by the Board from anong the
directors. He shall be the chief executive officer of the Association and shall,
subject to the control of the Board, have general supervision, direction and
control of the affairs and officers of the Association. He shall preside at al
nmeetings of the Board, and shall have the general power and duties of nanagenent
usually vested in the office of president of a corporation together with such
ot her powers and duties as may be prescribed by the Board or the Byl aws.

Section 8. Vice President. The vice president shall be elected by the Board from
anmong the directors. In the absence or disability of the president, the vice
president shall performall the duties of the president and when so acting shal
have all the powers of, and be subject to all the restrictions upon, the
president. He shall have such other powers and perform such other duties as from
time to tinme may be prescribed by the Board or the Byl aws.

Section 9. Secretary. The secretary shall keep or cause to be kept at the
principal office or such other place as the Board may order, a book of mnutes
of all neetings of directors and Menbers, with the tinme and place of holding
sanme, whether regular or special, and if special, how authorized, the notice
t hereof given, the names of those present at directors’ neetings the nunmber of
Menbers present in person or by proxy at Menbers’ neetings, and the proceedi ngs
thereof. The secretary shall keep, or cause to be kept, appropriate current
records showing the Menbers of the Association, together with their addresses

He or she shall give or cause to be given, notice of all neetings of the Board
required by the Bylaws or by law to be given, and he shall keep the seal of the
Association in safe custody, and shall have such other powers and perform such
other duties as may be prescribed by the Board or by the Byl aws.

Section 10. Chief Financial Oficer. The chief financial officer, who shall be

known as the treasurer, shall keep and nmintain, or cause to be kept and
mai nt ai ned, adequate and correct accounts of the properties and business
transactions of the Association, including accounts of its assets, liabilities,
recei pts, disbursenents, gains, |osses, capital, retained earnings and other
matters customarily included in financial statenents. The books and records
shall at all reasonable tines be open to inspection by any director in
accordance with Article XlIl, section 1 of these Bylaws. The treasurer shall
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deposit all nonies and other valuables in the nane and to the credit of the
Association with such depositories as nmay be designated by the Board. He shall
di sburse the funds of the Association as may be ordered by the Board, shall
render to the president and directors, whenever they request it, an account of
all of his transactions as treasurer and of the financial condition of the
Associ ation, and shall have such other powers and perform such other duties as
may be prescribed by the Board or the Bylaws. |If required by the Board, the
treasurer shall give the Association a bond in the anmount and with the surety or
sureties specified by the Board for faithful performance of the duties of his
office and for restoration to the Association of all its books, papers,
vouchers, noney, and other property of every kind in his possession or under his
control on his death, resignation, retirenent or renoval from office.

ARTI CLE X! |
Menber Assessnent Obligations
and Associ ati on Fi nances

Section 1. Description of Assessnents to Wiich Owers Are Subject. Omners of
Lots within the Properties are subject to Annual, Special and Special |ndividual
Assessnents as nore particularly described in Article IV of the Declaration.

Section 2. Checks. Al checks or demands for noney and notes of the Association
shall be signed by the president and treasurer, or by such other officer or
of ficers or such other person or persons as the Board of Directors may fromtine
to tinme designate. Notwi thstanding the foregoing, any withdrawal of funds from
Associ ation reserve accounts shall require the signature of two directors or an
officer (who is not a director) and a director.

Section 3. Operating Account. There shall be established and mmintained a cash
deposit account to be known as the “QOperating Account” into which shall be
deposited the operating portion of all Regular and Special Assessnments as fixed
and determned for all Menbers. Disbursements from such account shall be for the
general need of the operation including, but not linited to, wages, repairs,
betterments, naintenance, and ot her operating expenses of the Properties.

Section 4. O her Accounts. The Board shall mmintain any other accounts it shall
deem necessary to carry out its purposes, including reserve accounts for
repl acenent of capital inprovements as nore particularly set forth in Article 1V
of the Declaration. Al Association books of account shall be maintained in
accordance with generally accepted accounting principles.

Section 5. Budgets and Financial Statenents. The followi ng financial statements
and related information for the Association shall be regularly prepared and
copi es thereof shall be distributed to each Menber of the

Associ ati on:

(a) Budget. A pro forma operating budget for each fiscal year consisting
of at least the following information shall be distributed to Menbers not |ess
than 45 nor nore than 60 days prior to the beginning of the fiscal year:

(1) Esti mated revenue and expenses on an accrual basis;
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(ii) The amount of the total cash reserves of the Association
currently set aside for the future repair or replacenent of, or addition to,
those mmjor conponents of the Common Areas and Common Facilities which the
Association is obligated to maintain and for contingencies;

(iii) An estimate of the current replacenent costs of the estinated
remaining useful life of, and the nethods of funding to defray repair or
repl acenent of, or additions to, those mmjor conponents of the Commobn Areas and
Common Facilities which the Association is obligated to maintain;

(iv) A general statenent setting forth the procedures used by the
Board of Directors in the calculation and establishnent of reserves to defray
the costs of repair, replacenment or additions to najor conponents of the Conmon
Areas and Common Facilities which the Association is obligated to maintain.

In lieu of distributing the conplete pro forna operating budget as
speci fied above, the Board of Directors may elect to distribute a sunmary of the
budget to the Menbers (within the time limts provided above), together with a
notice that the conplete budget is available at the Association s principal

office and will be furnished, upon request, to any Menber at the Association's
expense. |f a Menber requests a copy of the conplete budget, the Association
shall mail the material, via first class mail, within five days. The Association

notice required hereunder shall be presented on the front page of the summary in
10—poi nt bol d type.

(b) Year —End Report. Wthin 120 days after the close of the fiscal year,
a copy of the Association's year—end report, consisting of at I|east the
followi ng, shall be distributed to Menbers:

(i) A bal ance sheet as of the end of the fiscal year;
(ii) An operating (income) statement for the fiscal year;

(iii) A statenment of changes in financial position for the fiscal
year;

(iv) A statenent advising Menbers of the place where the nanes and
addresses of the current Menbers are |ocated; and

(v) Any information required to be reported under section 8322 of
the Corporations Code requiring the disclosure of certain transactions in excess
of $50, 000 per year between the Association and any director or officer of the
Associ ation and i ndemmi fications and advances to officers or directors in excess
of $10, 000 per year.

A review of the financial statement of the Association shall be prepared
in accordance with generally accepted accounting principles by a Iicensee of the
State Board of Accountancy. If the annual report is not prepared by such a
licensee, it shall be acconpanied by the certificate of an authorized officer of
the Association that the statement was prepared without an audit from the books
and records of the Association.

(c) Annual St at enent Regardi ng Delinquency/Foreclosure Policy. In
addition to financial statenents, the governing body shall annually distribute,
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within 60 days prior to the beginning of the fiscal year, a statenent of the
Association’'s policies and practices in enforcing its renmedi es against nenbers
for defaults in the payment of Regular and Special Assessnents, including the
recordi ng and forecl osing of |iens against Menmbers’ subdivision interests.

(d) Revi ew of Accounts. On no less than a quarterly basis, the Board of
Directors shall

(1) Review a current reconciliation of the Association s operating
accounts;

(ii) Review a current reconciliation of the Association’s reserve
accounts;

(iii) Review the current year’'s actual reserve revenues and expenses
conpared to the current year’s budget;

(iv) Review the Association’s |atest account statenments prepared by
the financial institution(s) with whom the operating and reserve accounts are
| odged; and

(v) Review the Association’s incone and expense statenent for the
operating and reserve accounts.

To the extent one docunment provides the information required in nore

than one of the above listed itens, any such requirenents |isted above nmay be
satisfied by review ng the same docunent.

ARTI CLE X! |
M scel | aneous

Section 1. Inspection of Books and Records.

(a) Menber |nspection Rights. Al accounting books and records, mnutes
of proceedings of the Menbers, the Board and comittees of the Board and
menbership list of the Association shall at all times, during reasonable
busi ness hours, be subject to the inspection of any Menber or his duly appointed
representative at the offices of the Association for any purpose reasonably
related to the Menber’s interest as such. Menber’'s rights of inspection
hereunder shall be exercisable on 10 days witten denmand on the Association,
which demand shall state the purpose for which the inspection rights are
requested. Inspection rights with respect to the nmenbership list shall be
subject to the Association’s right to offer a reasonable alternative to
i nspection within 10 days after receiving the Menber’'s witten demand (as nore
particularly set forth in section 8330 and following of the California Nonprofit
Mut ual Benefit Corporation Law). Wthout limting the foregoing, reasonable
alternatives may include the provision of duplicate copies of requested
materials to the requesting party or offering to nail material on the requesting
party’s behal f.

(b) Director Inspection Rights. Every director shall have an absolute
right at any reasonable time to inspect all books, records, docunents and
m nutes of the Association and the physical properties owned by the Association.
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The right of inspection by a director includes the right to make extracts and
copi es of docunents.

(c) Adopti on of Reasonable Inspection Rules. The Board of Directors may
establish reasonable rules with respect to (i) notice of inspection, (ii) hours
and days of the week when inspection nay be nade, and (iii) paynent of the
actual cost of reproducing copies of docunents requested by the Menber and
enpl oyees’ time spent in collecting and handling requested documents.

Section 2. General Manager. The Board may, from time to time, enploy the
services of a manager to nmanage the affairs of the Association and, to the
extent not inconsistent with the laws of the State of California, and upon such
conditions as are otherwise deened advisable by the Board, the Board may
del egate to the nmnager any of its day—to—day management and mai ntenance duties
and powers under these Bylaws and the Declaration, provided that the general
manager shall at all tines remain subject to the general control of the Board.

Section 3. Corporate Seal. The Association shall have a seal in circular form
having wthin its ~circunference the words “Tahoe Donner Association,
I ncorporated April 22, 1971, State of California.”

Section 4. Anendnent or Repeal of Bylaws. Except as otherw se expressly provided
herein, these Bylaws nmay only be anended or repeal ed, and new Byl aws adopted by
the affirmative vote by witten ballot of a majority of a quorum (see Article V,
section 5) of the Menbers of the Association; provided that if any provision of
these Bylaws requires the vote of a larger proportion or all of the Menbers,
such provisions may not be altered, amended or repeal ed except by such greater
vote, unless otherw se specifically provided herein. Any anendment to these
Byl aws shall become effective imrediately upon approval by the Menbers. The
secretary of the Association shall certify adoption of any duly approved
amendnent to the Bylaws and a copy of said certificate and the anmendnent shall
be included in the Association’s corporate records.

Section 5. Notice of Requirements. Any notice or other docunent permitted or
required to be delivered as provided herein nay be delivered either personally

or by mail. If delivery is mde by nmail, it shall be deened to have been
delivered 72 hours after a copy of sane has been deposited in the United States
mai |, postage prepaid, addressee as follows: if to the Association or the Board

of Directors, to the principal office of the Association as designated fromtime
to time by witten notice to the Menbers: if to a director, to the address from
time to time given by such director to the secretary for the purpose of service
of such notice; if to a Menber, to the address fromtinme to tinme given by such
Menber to the secretary for the purpose of service of such notice, or, if no
such address has been so given, to the address of any Separate Interest within
the Properties owned by such Menber.

Section 6. Construction and Definitions. Unless the context requires otherw se
or a term is specifically defined herein, the general provisions, rules of
construction and definitions in the California Nonprofit Mitual Benefit
Corporation Law shall govern the construction of these Bylaws. All captions and
titles used in these Bylaws are intended solely for the reader’s conveni ence of
reference and shall not affect the interpretation or application of any of the
ternms or provisions contained herein.

3094-814- /| (CCS03/20/91 Page 31 of 37



Section 7. Effective Date. These Bylaws shall becone effective upon approval by
the Menbers; except that all matters pertaining to nenbership voting and the
election of directors for the election held in 1991 shall be governed by the
Association’s prior set of Bylaws.

CERTI FI CATE OF SECRETARY
KNOW ALL MEN BY THESE PRESENTS:
The undersigned, Secretary of the association known as TAHOE DONNER ASSQOCI ATI ON,
does hereby certify that the above and foregoing Restated Byl aws, consisting of

32 pages, were duly adopted by witten ballot of the Members of said Association
on the 30TH day of MAY, 1991, and that they now constitute said Byl aws.
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TAHOE DONNER ASSOCIATION
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(Secretary)
State of falifornia )
County of Nevada i
On this _ 3 ™= day of TUNE , in the year /44/, before me, Jacaueivn Colton,

Hotary Publiiec rfor che State of Califormia, personally aopeared T oA

» persomally known to me to be the nersonis) who executed the

within instrument &s SO LS Y oT cn behalf of the coroora-
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CERTI FI CATE OF AMENDMENT
OF
ARTI CLES OF | NCORPORATI ON

Janes D. Kelly and Ruth Cowan certify that:

1. They are the president and secretary, respectively, of TAHOE DONNER
ASSCCI ATION, a California nonprofit mutual benefit corporation.

2. Articles | through XIl, inclusive, of the Articles of Incorporation of
this corporation are anended in full to read as foll ows:

ARTI CLES OF | NCORPORAT10N OF

TAHOE DONNER ASSQOCI ATl ON

The nane of this corporation is Tahoe Donner Associ ati on.
Il

This corporation is a nonprofit nutual benefit corporation organi zed under the
Non-profit Mitual Benefit Corporation |aw. The purpose of this corporation is to
engage in any lawful act or activity for which a corporation may be organized
under such law. Mre specifically, the corporation will own, repair, maintain
and nanage comon areas, enforce the rules and regul ations adopted by the Board
of Directors from time to time, and discharge such other lawful duties and
responsibilities required pursuant to the corporation’s bylaws and the
Decl aration of Covenants, Conditions and Restrictions (the “Declaration”)
recorded in the Ofice of the Recorder of Nevada County, State of California,
with respect to that certain real estate planned devel opnent |ocated within said
County comonly referred to as Tahoe Donner.

This corporation is intended to qualify as a honeowners association under the
applicable provisions of the Internal Revenue Code and of the Revenue and
Taxation Code of California. No part of the net earnings of this corporation
shall inure to the benefit of any private individual, except as expressly
provided in those sections with respect to the acquisition, construction, or
provi sion for managenent, nmintenance, and care of the corporation’s property,
and other than by a rebate of excess nenbership dues, fees or assessnents. In
the event of the dissolution, liquidation, or winding up of the corporation,
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upon or after termination of the aforenentioned real estate project in
accordance wth provisions of the Declaration, the corporation’s assets
remaining after payments or provision for paynent, of all known debts and
l[iabilities of the corporation shall be divided among and be distributed to the
nmenbers thereof in accordance with their respective rights therein.

(Y

Notwi t hstanding any of the above statements of purposes and powers, this
corporation shall not, except to an insubstantial degree, engage in any
activities or exercise any powers that are not in furtherance of the specific
pur poses of this corporation.

\Y,

The authorized nunber, and qualifications for menbership in this corporation,
the different classes of nenbership, the property, voting and other rights and
privileges of nenbers and their liability to dues and assessnents and the
nmet hods of collection thereof, shall be as provided for in the Bylaws of this
cor porati on.

Vi
Any amendnent of the Articles of Incorporation shall require the vote or consent
by witten ballot of at least (i) a majority of the Board of Directors and (ii)
at least a bare majority of the voting power of the menbers of this corporation.

VI |

This corporation elects to be governed by all of the provisions of the
California Non-Profit Mitual Benefit Corporation Law of 1980 not otherw se
applicable to it under part 5 thereof.

3. The foregoing Amendrment of Articles of |Incorporation has been duly
approved by the Board of Directors.

4. The foregoing Amendment of Articles of Incorporation has been duly
approved by the required vote of the corporation’s nenbers. The required nenber
vote was 51 percent of the voting power. The total nunmber of Menbers who voted
in favor of this anmendnent was 3032 and a total of 5,876 Menbers were eligible
to vote on said anendnent.

/sl
Janmes D. Kelly, President

/sl
Rut h Cowan, Secretary
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The undersigned declare under penalty of perjury that the matters set
corth in the foregoing certificate are true of their own knowledge.

Julvy 30 1891,

H

iKY

James D. Kell

Executed at Truckee, California, on

President

NERAL ACKNOWLEDGMENT

. o TR
On this the day of J'Z)L?/ 19.9/ before me,

State of Califormia

County of. NENADA :.775‘66?:.)5 Y (ol 7on
the undersigned Natary Public, personaily appeared
LOTH  Cotony

B personally known o me
& proved to me on the basis of satisfactory evidence

10 be the person(s) whaose name(s) = subscribed 1o the
within instrument, and acknowiedged that SHE =xecuted it
iy COTTSSIOY BP.MAY 21992 WITNESS my hand and officiaj seal. l

Cpen, o e
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MNotary's Srj;gr/:alucé
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Recording requested by, and
when recorded return to:

TAHOE DONNER ASSOCIATION
11509 Northwoods Blvd.,
Truckee, CA 96161

AMENDMENTSOF
THE
RESTATED BYLAWS
OF
TAHOE DONNER ASSOCIATION

Having been duly approved by the membership of Tahoe Donner Association, the following are
amendments of the Restated Bylaws of Tahoe Donner Association, as that document appearsin
the Official Records of Nevada County, California, as document number 91 16580, recorded
therein on June 7, 1991 (the “ Restated Bylaws’). Said amendments supersede the original text
asindicated herein. With the incorporation of these amendments, the Restated Bylaws remain in
full force and effect.

All references are to that certain document entitled “ Restated Bylaws of Tahoe Donner
Association”, as more particularly described above.

Amendment of ARTICLE VII, SECTION 3:

Thefirst paragraph of said Section 3 is hereby replaced, inits entirety, with the following:
“Term of Office. In 2003, the Members elected three directors, each for aterm of two
years. The remaining two directors two-year terms shall expirein 2004. Concluding at
the annual membership meeting in 2004, the Members shall elect two directors by written
ballot (see Article 1V, section 6) for aterm of three yearsto replace those directors whose
terms of office are then expiring. Concluding at the annual membership meeting in 2005,
the Members shall elect three directors by written ballot, the two candidates receiving the
highest number of votes for aterm of three years and the candidate receiving the next
highest number of votes for aterm of one year, to replace those directors whose terms of
office are then expiring; should atie be involved in determining the length of the term to
which a candidate is elected, it shall be decided by random drawing or lot. At each




annual meeting thereafter, the Members shall elect director(s) by written ballot for aterm
of three years to replace those director(s) whose term(s) of office are then expiring.”
The second and third paragraphs of said Section 3 remain unchanged.

Amendment of ARTICLE VII, SECTION 4(a):

The first paragraph of said Section 4(a) is hereby replaced, in its entirety, with the following:
“Requests for Candidacy. No later than April 1 of each year, the Association shall send a
notice to its members inviting eligible Members to become candidates for election to any
vacancies on the Board which are scheduled to be filled at the next annual membership
meeting. Those Members who wish to become candidates must submit an application to
the Association office no later than May 1 of that year indicating the Member’s desire to
become a candidate for election to the Board. The application must be accompanied by
proof of ownership of a Lot within the Properties. The May 1 deadline for receipt of
applications for candidacy shall constitute the close of nominations for that election, and
no applications shall be accepted after that time.”

The second paragraph of said Section 4(a) remains unchanged.

The third paragraph of said Section 4(a) is hereby replaced, in its entirety, with the following:
“Prior to the date of the annual membership meeting, the Association shall schedule at
least one community meeting, at an appropriate location within or near to the Properties,
so all candidates will have an opportunity to address interested Members.”

Amendment of ARTICLE VII, SECTION 5:

The following subsection (d) is hereby added after subsection (c) of said Section 5:
“(d) Uncontested Candidates Declared Elected. In the event that, upon the close of
nominations (see Section 4, of this Article V11, above), the number of qualified
candidates does not exceed the number of directors to be elected, those candidates shall
be immediately declared elected, to take office at the conclusion of that year’s annual
membership meeting, and that year’s annual election of directors shall be concluded
immediately upon said declaration.”

Subsections (@), (b) and (c) of said Section 5 remain unchanged.

AV

Amendment of ARTICLE VIII, SECTION 3:

The second paragraph of said Section 3 is hereby replaced, in its entirety, with the following:



“Ordinarily, regular meetings shall be conducted monthly; provided, however, that
regular meetings can be held as infrequently as every three monthsif the Board's
business does not justify more frequent meetings. Notice of the time and place of regular
meetings shall be posted in a prominent place within the Common Area at least four days
prior to the meeting. Regular meetings shall be held upon four days notice to Board
members by first-class mail or by 48 hours' notice delivered personally or by telephone,
including a voice messaging system or other system or technology designed to record and
communicate messages, telegraph, facsimile, electronic mail, or other electronic means,
provided, however, that notice need not be given to any Board member who has signed a
written waiver of notice or consent to holding the meeting as more particularly provided
in section 7 of this Article VIII. An agendafor all regular meetings shall be prepared by
the president or by management under the direction of the president.”

The first paragraph of said Section 3 remains unchanged.

Vv

Amendment of ARTICLE VIII, SECTION 4(b):

Paragraphs (i) and (ii) of said Section 4(b) are hereby replaced, in their entirety, with the

following paragraph (i):
“(i) Manner and Timing of Giving. With the exception of emergency meetings, notice of
the time and place of special meetings of the Board shall be posted in a prominent place
within the Common Area at least four days prior to the meeting. With the exception of
emergency meetings, special meetings shall be held upon four days' notice to Board
members by first-class mail or by 48 hours' notice delivered personally or by telephone,
including a voice messaging system or other system or technology designed to record and
communicate messages, telegraph, facsimile, electronic mail, or other electronic means.
All such notices shall be given or sent to the director’ s address or telephone number as
shown on the records of the Association. Notwithstanding the foregoing, notice of a
meeting need not be given to any director who has signed a written waiver of notice or
consent to holding the meeting or an approval of the minutes thereof as more particularly
provided in section 7 of this Article VIII. Inthe case of emergency meetings, every effort
shall be made to provide directors with as much and as effective notice as is reasonably
possible.”

The remaining paragraph (iii) of said Section 4(b) remains unchanged, except that it is hereby

renumbered as paragraph “(ii)”.

VI

Amendment of ARTICLE VIII, SECTION 5:

Section 5 is hereby replaced, in its entirety, with the following:
“Section 5. Attendance by Members.




(@) Board Meetings Open to Members. With the exception of executive sessions of the
Board (see subparagraph (b), below), all meetings of the Board shall be open to Members
of the Association; provided, however, that nondirector Members may only participatein
deliberations or discussions of the Board (i) during the time allotted on the meeting
agendafor Member comments; or (ii) when expressly authorized by a vote of a mgjority
of aquorum of the Board, or authorized by the Board member chairing the meeting. The
agendafor board meetings shall include atime for Member questions and comments.

(b) Executive Sessions. The Members' right to attend meetings of the Board does not
include when the Board adjourns to executive session to consider litigation, matters
relating to the formation of contracts with third parties, member discipline, personnel
matters, or to meet with a Member, upon the Member’ s request, regarding the Member’'s
payment of assessments. The Board shall meet in executive session, if requested by a
Member who may be subject to afine, penalty, or other form of discipline, and that
Member shall be entitled to attend the executive session. Any matter discussed in
executive session shall be generally noted in the minutes of the immediately following
meeting of the Board that is open to the entire Membership. Nothing provided herein
shall be construed to obligate the Board to first call an open meeting before meeting in
executive session with respect to the matters described above.”

VI

Amendment of ARTICLE IX, SECTION 2(a):

Paragraph (v) of said Section 2(@) is hereby replaced, in its entirety, with the following:
“(v) Any action or undertaking which requires the borrowing of funds for any
Association purpose other than routine credit transactions which are ordinarily
incurred in the course of the Association’s monthly operations or for the
acquisition of vehicles, equipment or machinery, where the only collateral for the
debt is the property being acquired and the lender has no recourse directly against
the Members or their Separate Interests in the event of default on the loan.”

All other provisions of said Section 2(a) remain unchanged.

VI

Amendment of REFERENCES TO "ENVIRONMENTAL CONTROL COMMITTEE":

Each and every reference in the Restated Bylaws to “Environmental Control Committee” and
“ECC” is hereby replaced with “ Architectural Standards Committee” and “ASC”, respectively.
Until such time as this same amendment may be incorporated into Tahoe Donner Association’s
First Restated Declaration of Covenants and Restrictions of Tahoe Donner, references therein to
“Environmental Control Committee” and “ECC” shall be to the same committee as are all
references to “ Architectural Standards Committee” and “ASC” in the Restated Bylaws as hereby
amended.



CERTIFICATE OF SECRETARY

KNOW ALL MEN BY THESE PRESENTS:

The undersigned, Secretary of Tahoe Donner Association, does hereby certify that the above and
foregoing Amendments of the Restated Bylaws of Tahoe Donner Association were duly adopted
by written ballot of the Members of said Association on the Twelfth day of December 2003, and
that, therefore, said amendments are to be read together with, and are hereby incorporated into,
said Restated Bylaws.

JAMES L. McCANN, Secretary
TAHOE DONNER ASSOCIATION

ACKNOWLEDGMENT
State of California )
) Ss
County of Nevada )
On , 2004, before me, the undersigned notary public in and for said
County and State, personally appeared , personally known

to me or proved to me on the basis of satisfactory evidence to be the person whose nameis
subscribed to the within instrument and acknowledged to me that s/he executed the samein
her/his authorized capacity and that, by her/his signature on the instrument, the person or entity
upon behalf of which the person acted executed the instrument.

WITNESS my hand and official seal.

My commission expires on






